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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

24  CFR  Parts  1710, 1715 

Land  Registration,  Advertising,  Sales 
Practices,  and  Posting  of  Notices  of 
Suspension 

agency:  Office  of  Interstate  Land  Sales 
Registration. 

ACTION:  Final  rule. 


SUMMARY:  These  Regulations  are 
intended  to:  (1)  Create  additional 
exemptions  for  those  subdivisions  for 
which  registration  is  not  necessary  in 
the  public  interest;  (2)  produce  a  more 
readable  and  meaningful  Property 
Report  when  registration  is  necessary; 

(3)  clarify  and  simplify  both  the 
registration  and  exemption  procedures; 

(4)  correlate  the  language  and  provisions 
in  §§  1715.5, 1715.10, 1715.15  and  1715.25 
with  the  revisions  to  Part  1710;  (5)  add 
new  paragraphs  in  connection  with 
advertising  disclaimers  and  the  use  of 
investment  potential  as  a  sales 
inducement;  and  (6)  reflect 
modifications  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  signed  into 
law  on  October  31, 1978. 

The  purpose  is  to  provide  more 
assistance  to  developers  in  making  their 
submissions  and  to  produce  a  property 
report  which  is  more  beneficial  to 
prospective  purchasers. 

DATES:  Effective  date:  May  10, 1079, 
unless  otherwise  extended  at  the 
request  of  Congress. 

ADDRESSES:  Send  Comments  to:  Office 
of  Interstate  Land  Sales  Registration 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410 

HUD  plans  to  conduct  workshop 
sessions  in  several  areas  of  the  country 
to  familiarize  developers  with  these 
revised  regulations  and  to  assist  and 
advise  them  regarding  the  registration 
process.  These  workshops  are  scheduled 
as  follows: 

1.  Washington,  D.C. — May  8,  9, 10,  and 
11, 1979,  GSA  Auditorium.  7th  and  D 
Streets  SW. 

2.  Kansas  City,  Mo. — May  14  and  15, 
1979,  Holiday  Inn  Sports  Complex,  4011 
Blue  Ridge  Cutoff  at  1-70. 

3.  Phoenix,  Arizona — May  17  and  18, 
1979,  Civic  Plaza,  225  E.  Adams. 

4.  Orlando,  Florida — May  21  and  22, 
1979,  Officers  Club,  Naval  Training 
Center. 


5.  Dallas,  Texas — May  24  and  25, 1979, 
The  Hilton  Hotel,  914  Commerce  Street. 
FOR  FURTHER  INFORMATION  CONTACT: 

Registration:  John  F.  Weaver,  Director, 
Examination  Division,  (202)  755-5358, 
Office  of  Interstate  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

Exemption:  Roger  G.  Henderson, 
Director,  Policy  Development  and 
Control  Division,  (202)  755-6847,  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Advertising  and  sales  practices: 
Thomas  D.  Barnett,  Office  of  Interstate 
Land  Sales  Registration,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-7812. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  represent  a  conscientious 
effort  to  reduce  costs  for  the  industry. 
They  are  nearly  a  total  reprint  of 
existing  regulations,  for  simplicity's 
sake,  and  more  instructions  are 
provided  so  that  developers  and  others 
following  them  will  have  less  trouble 
understanding  what  is  required, 
expediting  the  registration  and 
exemption  process.  Paperwork  and 
duplication  have  been  reduced 
substantially  for  developers  and  their 
attorneys;  documentation  requirements 
have  been  reduced  by  one-third,  and 
paperwork  for  statutory  annual 
exemption  reporting  requirements  has 
been  reduced  by  95.9%.  Because  of  the 
elimination  of  paperwork  and 
duplication  and  the  addition  of 
complete,  clarifying  instructions, 
compliance  costs  for  developers  can  be 
reduced.  Financial  statement 
requirements  have  been  made  more 
lenient  where  appropriate. 

The  disclosure  document  for  land 
purchasers,  the  Property  Report,  has 
been  simplified.  It  will  be  composed  in  a 
more  easily  understood  narrative 
fashion,  and,  within  a  generally 
standard  format,  information  will  be 
omitted  if  it  is  extraneous  or 
inapplicable  to  a  particular  subdivision. 
It  will  be  a  less  imposing  document,  no 
longer  the  size  of  a  legal  document  and 
no  longer  including  property  restrictions 
and  financial  statements  which  seldom 
are  understood  by  purchasers  and  tend 
to  discourage  them  from  reading  the 
Property  Report.  Yet  the  rules  require 
that  these  documents  be  made  available 
to  purchasers  if  they  request  them.  A 
cost  sheet  will  be  included  so  that  a 
purchaser  can  read  on  one  page  all  the 
costs  being  incurred. 


On  August  4. 1976,  the  Assistant 
Secretary  for  Consumer  Affairs  and 
Regulatory  Functions  published  advance 
notice  of  proposed  rulemaking  and  on 
January  31, 1977  published  the  proposed 
revision  of  exemption  and  disclosure 
regulations.  The  objective  was  to 
simplify  and  clarify  registration  for 
developers  and  to  provide  purchasers  a 
more  readable  and  meaningful  Property 
Report.  An  additional  objective  was  to 
revise  the  exemption  provisions  so  that 
subdivisions  could  qualify  under  more 
meaningful  exemption  criteria  when 
registration  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
purchasers. 

In  response  to  a  number  of 
substantive  comments  received  from  the 
public,  the  proposed  exemptions  and  the 
disclosure  requirements  were  revised 
and  clarified  and  additional  exemption 
provisions  were  proposed.  Therefore, 
Part  1710  was  again  revised  and 
published  in  its  entirety  for  further 
comment,  on  June  1, 1978.  In  addition, 
public  hearings  were  held  in 
Washington,  D.C.,  Dallas,  Texas,  and 
Denver,  Colorado  during  the  latter  part 
of  July,  1978,  Written  comments  on  the 
June  1  proposals  and  oral  comments 
received  and  recorded  at  the  public 
hearings  have  all  been  considered  and 
the  results  are  reflected  in  these  final 
regulations. 

The  Office  of  Interstate  Land  Sales 
Registration  will  offer  exemption 
guidelines  to  further  clarify  HUD 
policies,  positions  and  procedural 
requirements  pertinent  to  certain 
provisions  for  statutory  and  regulatory 
exemption  from  the  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  In  addition,  an  annotated  Property 
Report  will  be  prepared  and  made 
available  to  assist  developers  in  meeting 
the  revised  filing  requirements.  As 
unanticipated  subjects  arise  and  are 
resolved  by  policy  decisions,  Staff 
Directives  will  be  issued.  An  index  of 
these  Staff  Directives  will  be  published 
semi-annually  in  the  Federal  Register. 

General  Changes 

In  the  registration  procedures,  the 
developer  will  no  longer  submit  a 
Statement  of  Record  and  then  repeat 
elements  of  that  information  in  a 
separate  Property  Report.  Neither  will  a 
separate  section  for  exhibits  continue  to 
be  necessary.  Instead,  information 
contained  in  the  Property  Report  will 
not  be  repeated  elsewhere.  Any 
additional  information  and  exhibits 
necessary  to  support  representations  in 
the  Property  Report  will  immediately 
follow  the  Property  Report. 
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Based  upon  extensive  comment,  the 
requirement  that  a  copy  of  restrictive 
covenants  and  a  copy  of  the  developer’s 
financial  statements  be  attached  to  the 
Property  Report  has  been  eliminated. 
Instead,  it  will  be  required  that  a  supply 
of  these  documents  be  maintained  at 
whatever  places  are  necessary  so  that 
immediate  delivery  can  be  made  to  a 
prospective  purchaser  who  requests 
them. 

Part  1710  has  been  revised  to  reflect 
the  correct  headings  and  new  numbers. 

Other  changes  in  the  disclosure  and 
exemption  requirements  are  discussed 
paragraph  by  paragraph. 

Definitions  and  Exemptions 

Section  1710.1  has  been  amended  to 
add  new  definitions  for  “Agent", 
“Available  for  Use",  “Owner”,  “Parent 
Corporation",  "Principal”,  “Site"  and 
“Start  of  Construction."  This  section  is 
printed  in  alphabetical  order. 

There  were  numerous  comments 
objecting  to  the  Department’s  proposed 
change  in  the  definition  of  "sale".  Based 
upon  these  comments  the  Department 
has  decided  to  retain  the  former 
definition  of  “sale”  without 
modification.  In  drafting  the  proposed 
definition  of  “sale",  one  of  the  primary 
concerns  was  that  developers  operating 
under  the  exemption  found  in  §  1710.11 
could  sell  land  free  and  clear  of  liens, 
encumbrances  and  adverse  claims  at  the 
time  the  sales  contract  was  entered  into, 
but  encumber  the  Property  during  the 
period  a  purchaser  was  making 
payments  under  an  installment  contract. 
However,  this  possibility  has  been 
addressed  by  a  modification  to  §  1710.11 
(b)  (3)  which  now  specifically  states  that 
the  land  must  remain  free  and  clear  until 
a  deed  is  furnished  to  the  purchaser. 

Contrary  to  criticisms  contained  in 
comments  received,  the  Department  did 
not  intend  to  change  the  Statute  of 
Limitations  under  the  Act  by  way  of  the 
proposed  definition  of  “sale".  Any  such 
modification  must  be  left  to  the 
Congress.  However,  while  retaining  the 
current  definition  of  “sale",  the 
Department  wishes  to  make  it  clear  that 
it  is  HUD’s  opinion  that  purchaser  rights 
may  not  be  extinguished  even  after  a 
three  year  period  in  certain  cases  where 
a  continuing  fraud  is  present  (see  Happy 
Investment  Group  vs  Lakeworld 
Properties,  Inc.,  396  F.  Supp.  175, 188.  (N. 
D.  Cal.  1975)). 

Sections  1710.02  and  1710.05  have  not 
been  changed.  The  statement  of 
exemption  inapplicability  previously 
found  in  §  1710.12  has  been  redesignated 
§  1710.08.  A  new  §  1710.09  has  been 
added  to  provide  a  category  index  for  all 
statutory  and  regulatory  exemptions. 


Section  1710.10  has  been  amended  to 
reflect  revisions  to  the  Act  which  were 
contained  in  the  Housing  and 
Community  Development  Amendments 
of  1978.  Consequently,  §  1710.10(c)  now 
includes  the  term  “condominium"  after 
the  term  "commercial”.  This  will  clarify 
that  the  sale  or  lease  of  improved  land 
on  which  there  is  a  condominium 
building  or  the  sale  or  lease  under  a 
contract  obligating  the  seller  to  erect  a 
condominium  within  two  years  is 
exempt.  In  addition,  §  1710.10{j)  has 
been  amended  to  reflect  that  industrial 
parks  that  otherwise  meet  the  statutory 
criteria  may  now  be  exempt  even  though 
located  in  a  jurisdiction  having  no 
zoning  ordinance,  provided  that  the  real 
estate  is  restricted  to  industrial  or 
commercial  use  by  a  declaration  of 
covenants,  conditions  and  restrictions 
which  has  been  recorded. 

Section  1710.11  has  been  amended  to 
include  the  amended  formats  previously 
set  forth  in  §§  1710.101, 1710.102  and 
1710.103.  This  makes  the  requirements 
for  filing  easier  to  understand  and 
precludes  the  necessity  to  searchout 
requirements  located  in  two  or  more 
parts  of  the  Regulations.  Section  1710.11 
has  also  been  amended  to  reflect  a 
statutory  revision  by  the  Housing  and 
Community  Development  Amendments 
of  1978.  Under  the  new  provision,  United 
States  land  patents,  or  Federal  grants 
and  reservations  similar  to  United 
States  land  patents,  are  now  acceptable 
liens,  encumbrances  or  adverse  claims. 
Therefore,  real  estate  that  previously 
could  not  qualify  for  the  exemption  due 
to  the  existence  of  such  a  patent,  may 
now  be  eligible  for  the  exemption. 

Furthermore,  based  upon  a  significant 
number  of  comments  received 
concerning  elimination  of  the  120-day 
provision  for  delivery  of  a  deed  when 
there  exists  a  blanket  encumbrance, 
HUD  has  chosen  to  retain  a  120-day 
provision  as  previously  contained  in  the 
exemption  provision.  Many  comments 
indicated  that  removal  of  the  120-day 
provision  would  effectively  eliminate 
the  exemption  since  the  accepted 
business  practice  is  to  mortgage  the  real 
estate  (and  assure  appropriate  release 
provisions)  in  order  to  have  funds 
available  to  complete  development 
plans.  Since  the  present  definition  of 
sale  was  retained,  §  1710.11(b)(3)  has 
been  amended  to  make  it  clear  that,  to 
qualify  for  the  exemption  (for  example 
when  installment  contracts  are  used), 
the  lot  must  be  free  and  clear  until  a 
deed  is  delivered.  HUD  has  also 
eliminated  the  need  for  a  developer  to 
refile  when  previously  sold  lots  are 
taken  back  into  the  inventory.  The  new 
regulation  permits  a  developer  to  sell 


reacquired  lots  which  were  sold 
pursuant  to  this  exemption  and  which 
continue  to  meet  the  exemption 
eligibility  requirements,  without 
obtaining  a  new  HUD  approval.  This 
change  will  save  substantial  paperwork 
and  cost  for  both  qualified  developers 
and  HUD.  In  addition,  the  time  between 
reacquisition  and  resale  of  qualified  lots 
will  no  longer  be  affected  by  the 
necessity  to  obtain  a  HUD  approval. 

Section  1710.11(e)  has  been  further 
amended  to  eliminate  the  requirement  of 
having  the  developer  file  each 
acknowledged  statement  and 
developer’s  affirmation  within  31  days 
after  the  expiration  of  the  calendar  year 
in  which  the  sale  or  lease  was  made. 
Comments  received  indicated  that 
developers  found  that  the  proposed 
amendment  would  simplify  the  reporting 
requirement.  Section  1710.11(e)  now 
requires  that  the  developer  file  a  single 
copy  of  the  approved  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  along  with  an  affirmation 
that  the  Statement  is  a  true 
representation  of  the  Statement 
provided  to  each  purchaser.  This 
procedure  will  eliminate  the  need  for  the 
developer  to  file  copies  of  each 
statement.  Paragraph  (e)(l)(ii)  will 
permit  the  developer  to  file  only  a  copy 
of  the  purchaser’s  receipt 
acknowledging  that  the  Statement  was 
provided.  Paragraph  (e)(l)(iii)  specifying 
the  requirement  for  submission  of  the 
salesperson’s  affirmation  was  changed 
to  indicate  that  in  addition  to  making  an 
on-the-lot  inspection,  the  purchaser 
received  a  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
prior  to  entering  into  a  sales  contract  or 
lease.  Paragraph  (e)(l)(iv)  requires  that 
the  developer  submit  only  a  single  copy 
of  the  contract  used  along  with  an 
affirmation  that  the  contract  submitted 
is  a  true  representation  of  the  contract 
used  for  each  sale.  Paragraph  (e)(2)  is 
added  to  avoid  confusion  with  respect 
to  whether  the  developer  complied  with 
the  reporting  requirements.  These 
changes  reduce  paperwork  and 
eliminate  related  cost  factors  but  do  not 
affect  consumer  rights  since  HUD 
retains  the  capability  to  verify  any 
transaction.  For  example,  based  upon  a 
selected  sampling  of  reports  submitted 
for  calendar  year  1977:  the  average 
number  of  pages  for  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  submitted  was  116.8 — 
under  the  revised  requirement,  the 
average  number  of  pages  will  total  4.2 
for  a  reduction  of  96.4%;  and  the  average 
number  of  pages  for  contracts  submitted 
was  86.9 — under  the  revised  requirement 
the  average  number  of  pages  will  total 
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4.1  for  a  reduction  of  95.3%.  Therefore, 
the  estimated  total  number  of  pages  for 
these  two  report  items  will  be  reduced 
from  175,996  to  7,170  annually  based 
upon  current  filings.  However,  future 
savings  of  the  same,  or  greater, 
magnitude  will  be  realized  as  more 
applicants  qualify  for  the  exemption  as 
expanded  by  the  Housing  and 
Community  Development  Amendments 
of  1978. 

The  WARNING  at  the  end  of  the 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  is  amended  to 
advise  purchasers  that  they  are 
purchasing  a  lot(s)  in  an  offering  that 
has  qualified  for  exemption.  Therefore, 
the  purchasers  do  not  have  the  benefit 
of  any  remedies  under  the  Interstate 
Land  Sales  Full  Disclosure  Act.  In 
response  to  substantial  comment  from 
the  industry  concerning  printing  costs, 
this  WARNING  as  well  as  those 
contained  in  the  Property  Report  are  no 
longer  required  to  be  printed  in  red  but 
only  need  to  be  enclosed  in  a  heavy- 
lined  box. 

Section  1710.12  reflects  the  new 
statutory  exemption  contained  in  the 
Housing  and  Community  Development 
Amendments  of  1978.  Generally,  under 
this  exemption  the  sale  or  lease  of  lots 
are  exempt  from  the  registration 
provisions  of  the  Act  (15  U.S.C.  1704 
through  1707)  if  the  lots  meet  the  specific 
eligibility  criteria  (listed  under  §  1710.12) 
and  the  lots  are  located  in  a 
municipality  or  country  where  a  local 
unit  of  government  specifies  minimum 
standards  for  the  development  of 
subdivision  lots  taking  place  within  its 
boundaries.  The  legislative  history  of 
this  amendment  is  unmistakably  clear  in 
stating  that  the  exemption  is  available 
for  improved  single-family  homesite 
subdivisions  only  in  those  jurisdictions 
that  specify  minimum  standards  for  the 
development  of  subdivision  lots. 

Section  1710.13  (a)  and  (b)  are 
redesignated  §  §  1710.13(b)(1)  and 
1710.13(b)(2). 

The  previous  §  1710.13(c)  exempted 
the  sale  or  lease  of  lots  in  a  subdivision 
provided  their  number  was  less  than  50 
lots  and  not  more  than  five  percent  of 
the  developer’s  total  lots  in  the 
subdivision  platted  of  record  and 
provided  that  the  other  lots  in  the 
subdivision  were  exempt  pursuant  to 
§  1710.10(c)  or  §  1710.10(i).  Based  upon 
comments  received  from  the  building 
industry,  HUD  has  revised  §  1710.13(c) 
to  increase  the  five  percent  limitation  to 
twenty-five  percent  of  the  lots  platted  of 
record.  In  addition,  the  exemption  has 
been  redesignated  §  1710.13(b)(3).  This 
revision  will  permit  home  builder- 
developers  to  sell  more  lots  without  the 


necessity  of  filing  a  Statement  of  Record 
and  Property  Report  or  seeking  a  HUD 
approved  exemption. 

Several  comments  were  received  that 
favored  the  new  §  1710.13(b)(4) 
exemption  which  provides  an  exemption 
for  a  lot  or  lots  sold  by  the  developer  to 
a  person  engaged  in  the  land  sales 
business.  To  qualify  for  this  exemption 
that  sale  must  be  to  a  person  who  is 
going  to  resell  the  lot(s)  in  the  normal 
course  of  business.  The  term  "business" 
is  viewed  as  an  activity  of  some 
continuity,  regularity  and  permanency 
or  means  of  livelihood.  It  is  felt  that  the 
protections  afforded  purchasers  in  non¬ 
exempt  transactions  need  not  be 
extended  to  a  person  engaged  in  the 
land  sales  business.  Section 
1710.13(b)(4),  however,  does  not  permit 
an  exemption  when  the  sale  is  made  to 
an  individual  purchaser  who  is  merely 
buying  the  lot  for  investment  purposes 
to  be  resold  sometime  in  the  future.  Such 
an  individual  would  not  be  considered 
to  be  engaged  in  the  land  sales  business. 

A  new  §  1710.13(b)(5)  exempts  the 
sale  of  a  lot  to  the  owner  of  any 
property  which  adjoins  that  lot, 
provided  that  a  residential,  commercial 
or  industrial  building  is  located  on  the 
lot  already  owned.  This  exemption  will 
allow  the  sale  of  lots  to  purchasers  who 
simply  wish  to  increase  the  size  of  their 
property  by  buying  the  adjoining  lot.  It  is 
believed  that  the  protection  afforded 
purchasers  in  non-exempt  transactions 
need  not  be  extended  to  purchasers 
under  these  circumstances.  In  addition, 
HUD  has,  in  the  past,  issued  affirmative 
No  Action  Letters  in  these 
circumstances.  By  creating  a  self- 
determined  exemption,  the  developer 
need  not  submit  a  No  Action  Letter 
request  thus  eliminating  paperwork  and 
the  related  time-delay  before  being  able 
to  complete  the  sale. 

A  new  exemption,  designated 
§  1710.13(b)(6),  is  available  for  the  sale 
or  lease  of  lots  in  a  subdivision  where 
the  developer,  during  the  previous  five 
calendar  years,  has  not  and  will  not  in 
the  future  make  more  than  12  sales  or 
leases  during  any  calendar  year.  In 
addition,  each  purchaser  must  make  an 
on-the-lot  inspection  of  the  real  estate 
which  is  being  purchased  or  leased.  It  is 
HUD’s  opinion  that  the  registration 
requirements  of  the  Act  with  respect  to 
such  a  subdivision  are  not  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers  by  reason  of  the  small 
amount  involved  and  the  limited 
character  of  the  public  offering.  This 
exemption  also  relieves  the  small- 
volume  developer  of  the  necessity  to  file 
a  Statement  of  Record  and  Property 


Report  or  exemption  request  with 
OILSR. 

Section  1710.13(b)(7)  is  a  new 
provision  which  will  allow  an 
exemption  for  lot  sales  in  scattered 
sites.  One  of  the  most  troublesome  areas 
in  administering  the  land  sales  program 
is  the  common  promotional  plan 
concept.  The  problems  that  have  arisen 
in  connection  with  the  common 
promotional  plan  often  stem  from  the 
sale  of  lots  on  a  scattered-site  basis. 
Normally  this  situation  entails  a 
developer  who  is  offering  50  or  more  lots 
in  different  locations,  even  though  the 
number  of  lots  in  any  location  total 
fewer  than  50.  In  most  cases,  the 
offering  would  be  subject  to  the 
jurisdiction  of  the  statute  because  the 
lots  are  commonly  promoted  through 
common  ownership  and  the  same  sales 
force.  The  scattered  sites  would  thus 
comprise  a  subdivision  as  defined  by 
the  statute. 

Under  the  new  exemption,  the  sale  or 
lease  of  lots  in  a  site  would  be  exempt  if 
the  site  contained  less  than  50  lots.  A 
site  is  defined  as  a  group  of  contiguous 
lots  or  lots  designated  or  known  by  the 
same  or  similar  name,  whether  such  lots 
are  divided  or  merely  proposed  to  be 
divided.  For  the  purpose  of  defining  site, 
lots  will  be  considered  contiguous  even 
though  contiguity  is  interrupted  by  a 
road,  a  park,  a  small  body  of  water, 
recreational  facility  or  in  a  similar 
manner. 

This  exemption  would  also  apply  to 
real  estate  brokers  as  well.  (An 
exemption  for  real  estate  brokers  selling 
lots  in  scattered  locations,  each  of 
which  comprises  less  than  50  lots,  had 
been  requested  in  some  of  the 
comments.)  Thus,  a  broker  who  had  an 
ownership  interest  in  more  than  50  lots 
in  a  number  of  locations  could  claim 
exemption  for  any  location  where  less 
than  50  lots  were  offered. 

Section  1710.13(b)(8)  has  been 
established  to  exempt  the  sale  or  lease 
of  real  estate  to  a  government  or  a 
government  agency.  This  is  similar  to 
the  statutory  exemption  which  exempts 
the  sale  or  lease  of  real  estate  by  a 
government  or  government  agency.  It  is 
felt  that  the  purchasing  government  or 
government  agency  would  assure  itself 
of  any  and  all  protections  in  such  a 
transaction  and  would  not  need  the 
protections  provided  by  the  Act. 

Section  1710.13(b)(9)  is  a  new 
exemption  which  pertains  to  the  sale  of 
a  lot  or  lots  which  the  purchaser  has 
leased  for  at  least  one  year  and  on 
which  the  purchaser  has  maintained  his 
or  her  primary  residence  for  that  same 
period.  This  exemption  was  established 
primarily  at  the  urging  of  the  mobile 
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home  sector  of  the  housing  industry. 
HUD  feels  that  a  purchaser  would  have 
ample  opportunity  to  be  aware  of  the 
benefits  or  pitfalls  involved  in  such  a 
transaction  if  a  primary  residence  has 
been  maintained  on  the  lot  or  lots  leased 
for  at  least  one  year  prior  to  the 
purchase  and,  consequently,  would  not 
need  the  additional  protection  or 
benefits  from  full  disclosure  contained 
in  a  Property  Report. 

One  comment  was  received  which 
suggested  a  new  exemption  for  the  sale 
of  a  mobile  home  and  land  package 
when  they  are  purchased  from  a  mobile 
home  dealer  and  a  land  developer  in 
separate  but  related  transactions.  Under 
the  suggestion,  the  sale  would  be 
exempt  if:  (1)  The  contract  for  the  lot 
sale  obligates  the  developer  to  deliver 
an  improved  lot  within  one  year:  (2)  the 
contract  for  the  mobile  home  obligates 
the  dealer  to  install  the  mobile  home 
within  two  years  from  the  date  of  the 
sales  contract  for  either  the  lot  or  mobile 
home,  whichever  is  earlier:  and  (3) 
payments  on  the  lot  and  mobile  home 
are  deposited  in  an  escrow  account  for 
the  purchaser  until  the  mobile  home  is 
installed  on  the  lot  and  title  to  the 
mobile  home  and  lot  passes  to  the 
purchaser.  Since  an  improved  lot 
exemption  was  enacted  by  the  Congress 
with  specific  criteria,  a  new  expanded 
regulatory  exemption  would  be 
inappropriate.  However,  in  appropriate 
circumstances  where  the  purchaser 
would  be  adequately  protected,  the 
Department  will  consider  a  no-action 
position  for  such  subdivisions. 

Section  1710.14(a)(1)  has  been 
amended  to  delete  the  single  transaction 
exemption  provision  and  §  1710.14(a)(2) 
has  been  redesignated  §  1710.14. 

There  were  comments  urging  retention 
of  a  single  transaction  exemption. 
However,  the  great  majority  of  eligible 
situations  on  which  single  transaction 
exemptions  have  been  issued  in  the  past 
are  now  covered  by  the  new  self- 
determined  regulatory  exemptions  of 
§  1710.13.  Unaddressed  situations  could 
be  the  subject  of  a  No  Action  Letter 
request. 

The  new  limited  offering  exemption 
under  §  1710.14  has  been  installed  as  a 
self-determined  exemption.  Notice  to 
HUD  is  required  but  the  submission  of 
extensive  documentation  is  no  longer 
required  and  HUD’s  approval  is  not 
required.  The  new  provision  is  designed 
to  provide  an  exemption  for  the 
developer  of  a  site  containing  fewer 
than  200  lots  who  promotes  the  site 
locally  without  using  sophisticated 
marketing  techniques  to  attract 
purchasers.  The  land  sales  industry’s 
comments  and  HUD’s  experience  have 


demonstrated  that  developments  were 
often  precluded  from  qualifying  for  the 
previous  limited  offering  exemption. 
Therefore,  §  1710.14  has  been  amended 
to  permit  sales  to  non-residents  if  such 
sales  are  incidental  to  the  logical 
promotion  of  the  subdivision  to  the  local 
market.  This  may  occur,  for  example, 
when  the  local  community  is  located  on 
a  State  border.  HUD  may  periodically 
examine  the  advertising  and 
promotional  media  and  methods  used  by 
a  developer  claiming  exemption  under 
this  provision  to  determine  whether  the 
sales  program  is  intended  to  attract  the 
permanent  residents  of  the  local 
community  or  whether  the  promotion  is 
more  broadly  directed.  The  use  of 
marketing  techniques  and  media  which 
attract  persons  residing  beyond  the  local 
community  would  disqualify  a 
subdivision  for  the  exemption  if  the 
promotion  could  be  logically  confined  to 
the  residents  of  the  local  community. 

Due  to  the  various  geographical 
characteristics  and  population  densities 
which  exist  throughout  the  United 
States,  a  precise  definition  of  “local 
community”  which  can  be  uniformly 
applied  cannot  be  made.  Therefore, 
eligibility  criteria  for  the  exemption 
have  been  established  which,  for 
purpose  of  this  exemption,  will  be  used 
to  determine  the  local  nature  of  the 
offering. 

Several  comments  were  received 
which  indicated  concern  that  HUD’s 
policy  with  regard  to  the  use  of  the 
telephone  and  advertising  could  be 
unduly  restrictive  so  as  to  make  the  new 
local  offering  exemption  virtually 
unavailable  to  developers.  It  is  HUD’s 
position  that  the  normal  business  use  of 
the  telephone  and  the  mails  to  respond 
to  inquiries  from  prospective  purchasers 
would  not  disqualify  a  subdivision  for 
this  exemption. 

However,  it  remains  HUD’s  position 
that  the  use  of  marketing  techniques 
such  as  direct  mail  or  telephone 
solicitation,  offers  of  gifts,  trips  or  other 
such  forms  of  promotion  as  a  means  to 
induce  purchasers  to  visit  the 
subdivision  or  purchase  a  lot  would  be 
unacceptable  for  purposes  of  the 
exemption. 

Comments  received  pointed  out  that  it 
is  not  customary  to  use  general 
warranty  deeds  in  some  jurisdictions.  In 
response  to  the  comments,  the  local 
offering  exemption  was  amended  to 
accept  a  provision  for  the  delivery  of  a 
deed  other  than  a  general  warranty  deed 
if  such  deed  is  commonly  used  in  the 
area  where  the  subdivision  is  located. 
For  example,  a  provision  for  delivery  of 
a  special  warranty  deed  will  be 
acceptable  for  subdivisions  if  it  is 


shown  that  as  a  matter  of  custom  in  the 
subdivision's  location,  general  warranty 
deeds  are  not  given.  However, 
regardless  of  the  type  deed  used,  the 
deed  must  be  free  of  blanket 
encumbrances  at  the  time  of  delivery. 

The  new  local  offering  exemption' 
requires  that  the  purchaser  make  an  on¬ 
site  inspection  of  the  real  estate  prior  to 
purchase  and  that  the  developer  and 
buyer  affirm  in  writing  that  such 
inspection  was  made.  The  developer 
must  retain  these  affirmations  for  at 
least  three  years. 

Further,  to  qualify  for  the  local 
offering  exemption,  the  developer  must 
specify  within  the  terms  of  the  purchase 
agreement  whether  improvements  such 
as  roads,  sewers,  water,  utilities  or 
amenities  will  be  provided  by  the 
developer  or  if  the  responsibility  for 
such  installation  has  been  left  to  the 
purchaser.  The  contract  must  also 
indicate  who  is  responsible  for  the 
maintenance  of  the  above  stated 
improvements  since  the  maintenance 
can  be  as  costly  as  the  installation. 

Based  upon  comments  received,  the 
exemption  was  revised  to  require  that 
the  purchase  agreement  contain  a  non- 
waivable  provision  for  a  3-day  cooling 
off  period  during  which  the  purchaser 
may  cancel  the  agreement  for  any 
reason  and  receive  a  complete  refund  of 
all  monies  paid.  The  cooling  off  period 
originally  proposed  was  14  days. 

A  new  restriction  was  added  to  the 
proposed  exemption  in  response  to 
comments  received.  Any  lots  located 
within  a  flood  plain,  or  a  flood  prone 
area  as  designated  by  a  Federal,  State 
or  local  agency  will  be  disqualified  for 
the  exemption  unless  the  community  in 
which  the  site  is  located  is  participating 
in  the  Federal  Flood  Insurance  Program. 

The  most  significant  feature  of  the 
new  local  offering  exemption  is  that  it  is 
now  self-determined  which  will  result  in 
a  paperwork  and  cost  savings  for  both 
developers  and  HUD. 

The  proposed  regulatory  exemption 
for  primary  homesites  which  was 
designated  Section  1710.15  has  been 
withdrawn  due  to  the  new  statutory 
exemption  contained  in  the  Housing  and 
Community  Development  Amendments 
of  1978  and  reflected  in  these 
regulations  as  Section  1710.12.  The 
proposal  was  intended  to  apply  to 
subdivisions  similar  to  those  that  will 
now  qualify  for  the  statutory  exemption. 
Section  1710.15  has,  therefore,  been 
deleted. 

Section  1710.16  sets  forth  instructions 
to  developers  on  how  to  obtain  an 
Advisory  Opinion. 

Section  1710.18  has  not  been  changed. 


21446 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday,  April  10,  1979  /'  Rules  and  Regulations 


General  Registration  Requirements 

The  Sections  dealing  with  full 
registration  have  been  reorganized  in 
order  to  provide  continuity  in  the 
instructions  for  both  state  and  federal 
filings. 

Duplication  of  information  between 
the  Property  Report  portion  and  the 
Additional  Information  and 
Documentation  portion  has  been 
eliminated.  The  amount  of  required 
documentation  has  been  reduced.  Both 
of  these  reductions  have  been 
accomplished  without  diminishing 
consumer  protection  to  any  significant 
degree.  Based  upon  HUD’s  experience,  it 
was  felt  that  much  of  the  documentation 
eliminated  was  of  marginal  usefulness 
or  could  be  supplanted  by  reliance  upon 
field  inspection. 

Section  1710.20  has  been  retitled, 
rearranged  and  rewritten  for  clarity.  The 
requirement  that  filings  be  delivered  by 
specific  methods  has  been  deleted, 
leaving  the  mode  of  delivery  to  the 
discretion  of  the  developer. 

Section  1710.21  has  been  retitled  and 
rearranged  to  consolidate  into  one  place 
instructions  as  to  when  an  initial  or 
consolidated  Statement  of  Record  is  to 
be  used. 

In  response  to  comments  received, 

§  1710.22(a)  clarifies  a  long  standing 
policy  that  a  developer  who  acquires  50 
or  more  lots  may  have  to  file  a  new 
initial  registration  even  though  the 
acquired  lots  are  part  of  an  existing 
registration  by  the  selling  developer. 

Under  §  1710.22(b),  developers  will 
generally  add  lots  by  consolidation 
unless  prior  approval  of  the  Secretary  is 
obtained  to  use  a  separate  initial  filing 
for  the  additional  lots  as  provided  in 
§  1710.22(e). 

Sections  1710.22(d)  and  1710.22(f) 
discuss  current  policies  that  a 
consolidation  serves  to  amend  prior 
Statements  of  Record  and  that  lots 
which  have  been  deleted  from  prior 
registrations  by  the  developer  must  be 
re-registered  before  being  sold  or  leased. 

Comments  suggesting  that 
consolidated  filings  are  unnecessary  for 
additional  lots  in  the  same  subdivision 
must  be  rejected  as  being  inconsistent 
with  Section  1404(a)  of  the  Act  which 
prohibits  the  sale  or  lease  of 
unregistered  lots.  However,  §  1710.22(c) 
has  been  rewritten  to  simplify  and 
reduce  the  information  to  be  submitted 
as  a  consolidated  Statement  of  Record. 

In  order  to  file  a  consolidated 
Statement  of  Record,  a  developer  will 
need  only  to  file  those  pages  of  the 
Statement  of  Record  which  reflect 
changes  from  the  last  effective  filing.  It 
shall  contain  a  recapitulation  or  listing 
of  each  of  the  headings  contained  in  the 
Additional  Information  and 


Documentation  portion  which  will 
indicate  whether  there  has  been  a 
change,  new  information  or 
incorporation  by  reference  under  each 
of  those  headings.  New  documentation 
necessary  to  support  the  additional  lots 
being  registered  and  any  changes  in 
disclosure  should  be  furnished,  as  shall 
an  affirmation. 

As  a  result  of  comments  on  the 
proposed  changes  to  §  1710.23,  which 
would  have  required  financial 
statements  to  be  included  with  each 
amendment  whenever  the  statement  on 
file  was  over  a  year  old,  it  has  been 
determined  that  this  requirement  would 
be  incorporated  into  the  procedure  set 
out  in  §  1710.212(d)  for  financial 
reporting. 

Section  1710.25  has  been  redesignated 
as  §  1710.52. 

Section  1710.26  has  been  redesignated 
as  §  1710.54. 

Section  1710.27  has  been  redesignated 
as  §  1710.56. 

Section  1710.32  has  been  redesignated 
as  §  1710.29  and  has  been  retitled  and 
rewritten  for  clarify  with  no  substantive 
change. 

Section  1710.35  is  amended  to  revise 
the  fee  schedule  for  computing  fees 
required  to  be  paid  under  initial  filings, 
consolidated  filings,  inital  state  filings, 
and  advisory  opinions.  The  present  fee 
schedule  has  been  effective  since  April 
28, 1969  and  does  not  realistically 
represent  current  costs.  No  substantial 
comment  was  received  on  this  proposal. 

Section  1710.45  has  been  rewritten  for 
clarity.  In  addition,  §  1710.45  (b)(2)  and 
(b)(3)  have  incorporated  the  provisions 
in  §  1720.235  which  allow  a  developer  to 
request  a  hearing  when  suspension 
orders  are  issued  under  these  sections. 
Filings  Submitted  Through  Accepted 
States 

Sections  1710.52, 1710.54,  1710.56, 
1710.58,  and  1710.59  are  new  numbers 
given  respectively  to  currently  effective 
§§  1710.25, 1710.26. 1710.27, 1710.115  and 
1710.120.' This  rearrangement  will  bring 
all  of  the  state  filing  sections  together  in 
one  place  and  make  them  easier  to  use. 

These  paragraphs  have  been  rewritten 
and  reorganized  for  clarity  and  to 
conform  with  some  changes  made  in 
material  required  in  federal  filings. 
Because  of  this  reorganization,  the 
elimination  of  cross-references  and  the 
reduction  in  duplication,  it  is  felt  that 
guidelines  for  state  filings  are  no  longer 
necessary.  HUD  does  not  propose  to 
issue  guidelines  on  state  filings. 

However,  in  cooperation  with  the 
State  of  California,  a  check-list  has  been 
developed  to  assist  the  state  officials 
with  their  examination  and  preparation 


process.  Since  this  should  prove 
beneficial  to  others,  a  sample  of  that 
check-list  will  be  made  available  upon 
request.  Consideration  is  being  given  to 
developing  a  similar  check-list  to 
facilitate  compliance  with  federal  filing 
requirements. 

It  is  anticipated  that  the  check-list  will 
greatly  improve  the  disclosure 
compliance  of  California  filings  and 
reduce  significantly  the  necessity  for 
amendments. 

The  disclosure  required  by  a  state 
filing  will  be  expected  to  be  equivalent 
to  that  in  a  federal  filing.  Therefore,  the 
disclosure  required  in  the  Federal 
Property  Report  can  serve  as  a  guide  for 
the  information  expected  to  be 
contained  in  a  State  report.  Section 
1710.52  provides  general  standards  for 
state  filings  and  confirms  that 
developers  are  required  to  furnish  HUD 
with  three  copies  of  the  final  version  of 
the  Property  Report. 

Section  1710.56  details  the 
requirements  for  amendments  and 
consolidations  to  state  filings. 

Section  1710.58  identifies  the  major 
items  which  must  be  added  to  state 
reports  such  as;  a  cover  page.  “Risks  of 
Buying  Land”,  and  a  receipt,  agent 
certification  and  cancellation  page. 

Section  1710.59  contains  the  format 
and  instructions  for  the  Statement  of 
Record  for  state  filings.  Except  for  the 
heading,  it  allows  information  or 
documents  already  included  in  the  state 
material  to  be  incorporated  by 
reference,  thus  eliminating  duplication. 

It  imposes  the  same  requirements  for 
two  copies  of  a  general  plan  of  the 
subdivision,  financial  information,  an 
annual  notice  of  activity,  information  on 
prices,  types  of  sales,  marketing, 
violations  and  litigation  as  those  for 
federal  filings. 

Federal  Filings — Format  and 
Instructions 

Sections  1710.100  and  1710.102  outline 
the  format  for  the  Statement  of  Record 
and  provide  general  instructions  for 
preparation. 

Section  1710.100  defines  the  Statement 
of  Record  as  consisting  of  two  portions; 
the  Property  Report  portion  and  an 
Additional  Information  and 
Documentation  portion. 

Section  1710.102  gives  general 
instructions  for  the  preparation  of  the 
Statement  of  Record.  It  sets  the 
standards  for  the  preparing,  printing  and 
binding  of  the  Statement  of  Record  and 
for  the  final  version  of  the  Property 
Report  and  the  identification  of 
documents. 

Because  of  numerous  comments  that 
the  use  of  red  ink  for  warnings  would 
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substantially  increase  the  cost  of  the 
final  version  of  the  Property  Report, 

§  1710.102(e)  has  been  changed  to  allow 
warnings  to  be  typed  in  capital  letters 
and  enclosed  within  a  "boxed”  line  in 
lieu  of  red  ink  printing. 

Sections  1710.102(g)  and  1710.200  have 
been  revised  to  provide  that  information 
and  documentation  and  related 
disclosure  items  are  to  be  placed 
together. 

Comment  was  received  objecting  to 
the  terminology  in  §  1710.102(e),  as 
proposed,  requiring  the  “best  alternative 
assurance  available”  as  being  unclear 
when  the  documentation  required  in  the 
Statement  of  Record  cannot  be 
submitted.  HUD  believes  that  the 
Secretary  must  have  some  latitude  to 
allow  for  cases  where  the  precise 
required  documentation  is  not  available. 
Sections  171J.102(k)  and  (1),  have 
allowed  for  modifications  in  format  and 
content  of  the  Property  Report  and 
substitution  of  the  best  alternative 
documentation  in  appropriate  cases. 

Section  1710.102(m)  includes  a 
provision  for  the  delivery  of  the  Property 
Report  in  a  foreign  language  to  conform 
to  §  1715.25(g). 

Property  Report — Format  and 
Instructions 

Section  1710.105-118  are  paragraphs 
which  give  detailed  instructions  for  the 
preparation  of  the  Property  Report 
portion  of  the  Statement  of  Record.  The 
most  radical  change  in  this  portion  is 
from  a  question  and  answer  format  for 
the  Property  Report  to  one  of  narrative 
style  together  with  a  new  sequence  for 
presentation  of  the  information.  Other 
changes  are  as  follows: 

Section  1710.106(a)  provides  for  a 
Table  of  Contents  to  enable  the 
prospective  pruchaser  to  more  easily 
locate  items  included  in  the  report. 

Section  1710.106(b)  requires  the  use  of 
the  pronouns  “you"  and  “your”  for  the 
purchaser  and  “we”,  “us”  and  “our”  for 
the  developer  to  make  the  Property 
Report  more  readable.  It  further  reduces 
the  likelihood  that  prospective 
purchasers  will  mistakenly  believe  that 
the  report  is  prepared  by  a  government 
agency  or  independent  party. 

Section  1710.107(a)  “Risks  of  Buying 
Land"  replaces  the  Special  Risk  Factors 
now  used  and  are  general  paragraphs  to 
alert  the  purchaser  to  some  of  the 
problems  which  may  arise  in  connection 
with  the  transaction. 

These  paragraphs  generated  a  great 
deal  of  comment  and  suggestions  for 
revision.  Most  commenters  argued  that 
these  blanket  statements  would  not 
apply  in  every  instance  and  could  be 
misleading.  The  “Risks  of  Buying  Land” 


have  been  substantially  revised  as  a 
result  of  the  objections  raised.  Also,  a 
certain  paragraph  of  the  “Risks  of 
Buying  Land”  may  be  omitted  if  the 
content  of  the  paragraph  does  not  apply 
to  the  subdivision. 

Section  1710.107  (b)  notifies  the 
purchaser,  when  appropriate,  that 
warnings  appear  in  the  text  of  the 
report. 

Section  1710.108  provides  information 
as  to  the  number  of  lots  covered  in  the 
report;  the  location  of  the  subdivision; 
its  estimated  size  and  identifies  the 
developer.  A  telephone  number  is 
provided  for  contact  with  the  developer. 

Section  1710.109  covers  property 
report  disclosure  requirements  for  title 
and  related  subjects. 

Objections  were  made  to  the 
introductory  statements  required  by 
§  1710.109  (a)(1).  These  statements  have 
been  amended  to  clarify  that  the 
purchaser  will  not  receive  legal  title  for 
his  lot  until  he  receives  a  deed. 

There  were  objections  to  the 
mandatory  inclusion  of  a  statement 
required  in  §  1710.109  (c)  (2)  (i)  if  the 
release  provisions  of  the  blanket 
mortgages  have  not  been  recorded.  In 
cei  tain  cases  the  commenters  believe 
that  subdivision  trusts  or  other 
arrangements  will  adequately  protect 
the  purchaser  regardless  of  whether  the 
release  provisions  have  been  recorded. 

If  the  developer  can  show  that  a 
particular  arrangement  would  fully 
protect  the  purchaser,  the  Secretary  may 
allow,  under  §  1710.102  (k),  a 
modification  of  the  content  of  this 
statement. 

Comments  were  received  that  HUD 
should  amend  §  1710.109  (e)  (1)  to  allow 
any  escrow  arrangement,  permitted 
under  local  law,  to  meet  the 
requirements  of  this  subsection.  Because 
of  the  crucial  importance  of  the  escrow 
account  to  the  purchaser,  OILSR 
believes  that  an  independent  third-party 
escrow  would  best  assure  the  protection 
of  the  purchaser’s  investment. 

Therefore,  in  order  for  it  to  be 
represented  that  there  is  an  escrow 
account  which  protects  the  purchaser’s 
down-payments,  deposits  or  installment 
payments,  the  requirement  that  they  be 
placed  in  a  third-party-controlled 
escrow  account  is  retained,  even  though 
state  law  allows  other  arrangements. 

Several  commenters  argued  that  the 
required  statement  in  §  1710.109  (f)  (1) 

(ii)  should  not  apply  to  subdivisions 
where  local  zoning  ordinances  would 
prescribe  the  permitted  uses  of  the  land. 
This  required  statement  has  been 
amended  to  replace  the  words  “specific 
controls"  with  the  words  “restrictive 
covenants”. 


Comments  were  received  that  the  cost 
of  the  staking  and  marking  of  the  lots 
need  not  be  included  in  §  1710.109  (g)  (3) 
if  the  developer  will  furnish  these 
services  prior  to  the  sale  of  the  lots.  This 
section  has  been  amended  to  allow  the 
omission  of  this  information  when  the 
developer  will  complete  these  services 
before  the  lots  are  sold. 

Numerous  commenters  remarked  that 
the  requirements  in  §  1710.109  (g)  (5)  for 
reporting  the  results  of  any  environment 
studies  were  too  broad.  This  section  has 
been  revised  to  require  that  the 
developer  only  discuss  the  results  of 
environmental  impact  studies  which 
consider  the  effect  of  the  subdivision  on 
the  surrounding  area. 

Information  has  been  included  as  to 
the  proper  state  agency  to  which  inquiry 
may  be  made  to  determine  if  an 
environmental  impact  study  has  been 
made  and  where  it  may  be  reviewed. 

Section  1710.110  gives  information  on 
roads  providing  access  to  the 
subdivision.  The  basic  information  is  the 
same  as  that  presently  required.  Some 
questions  have  been  added  for  clarity 
and  to  allow  the  developer  to  cover, 
initially,  situations  that  might  have  been 
the  subject  of  a  letter  of  deficiency  in 
the  past.  A  date  for  the  starting  of 
construction  is  now  required. 

In  §  1710.110  (b)  (3).  the  instructions 
for  the  completion  of  the  chart  have 
been  clarified.  Also,  the  chart  headings 
have  been  standardized  for  all  charts  in 
§§  1710.110, 1710.111  and  1710.114. 

Section  1710.111  covers  the  utility 
services  to  the  subdivision.  The  water 
and  sewer  sections  have  been  expanded 
to  consider  more  methods  of  providing 
these  services  so  that  the  developer  can 
make  proper  disclosures  on  the  first 
submission.  The  present  and  future 
capacity  of  central  systems  wil)  now  be 
disclosed.  Possible  costs  to  the 
purchaser  are  more  fully  explored.  The 
information  desired,  including 
construction  starting  date,  on  all  utilities 
is  more  clearly  stated. 

One  comment  was  received  objecting 
to  the  instructions  in 
§  1710.111(a)(l)(ii)(D).  That  subsection 
would  have  required  the  disclosure  of 
any  objectionable  taste,  odor  or  color  in 
the  water  supply.  Because  these 
determinations  are  highly  subjective, 
these  instructions  have  been  deleted 
from  this  subsection. 

Several  commenters  questioned  the 
requirement  in  §§  1710.111(a)(l)(ii)(L) 
and  1710.111(b)(l)(iii)(K)  that  the 
financial  statements  of  the  supplier  of 
the  service  be  submitted  to  indicate  its 
ability  to  perform  its  obligations  in  lieu 
^  of  making  a  negative  statement  that 
there  is  no  assurance  of  continuous 
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service  at  reasonable  rates.  These 
sections  have  been  amended  to  delete 
this  requirement  and  they  now  require 
that  a  statement  be  made  that  neither 
the  operation  of  the  water  system  nor 
the  rates  are  regulated  by  a  public 
authority  if  the  supplier  of  water  is  other 
than  a  governmental  agency  or  entity 
which  is  regulated  and  supervised  by  a 
governmental  agency. 

Section  1710.111(a)(l)(ii)(M)  has  been 
amended  to  delete  the  requirement 
concerning  the  submission  of  title 
information  as  to  the  developer’s 
ownership  of  the  central  water  system. 

Sections  1710.111  (c),  (d)  and  (e)  have 
been  revised  to  require  only  the 
disclosure  of  construction  costs  which 
the  purchaser  will  pay  for  electricity, 
telephone  and  fuel  service.  The  normal 
and  usual  connection  fees  charged  by 
utilities  are  omitted.  Comments  have 
been  made  that  frequent  changes  in 
connection  fees  have  placed  an  undue 
burden  upon  developers  for 
amendments.  Because  these  fees,  as  are 
service  rates,  are  normally  controlled  by 
governmental  agencies  and  are  usually 
adjusted  in  small  amounts,  it  is  not  felt 
that  their  disclosure  is  necessary. 

Suggestions  were  made  that  the  cost 
and  availability  of  propane  gas  not  be 
required  in  §  1710.111(e)  if  all  electric 
homes  are  the  norm  and  a  natural  gas 
pipeline  has  not  been  extended  to  the 
subdivision.  This  Section  has  been 
amended  to  require  cost  information 
only  for  the  energy  source,  other  than 
electricity,  which  will  be  used. 

Section  1710.112,  requires  disclosure 
as  to  the  developer’s  financial  condition 
only  when  there  has  been  a  deficit  in 
retained  earnings,  an  operating  loss  or  a 
qualification  in  an  auditor’s  opinion.  It 
also  requires  that  the  purchaser  be 
notified  that  copies  of  the  developer’s 
latest  statements  are  available  upon 
request. 

Section  1710.113  which  deals  with 
disclosure  about  local  services  has  been 
reduced  and  simplified. 

Section  1710.114  sets  out  several  new 
Property  Report  disclosure  requirements 
relating  to  recreation  facilities.  Criteria 
for  determining  which  recreational 
facilities  are  to  be  included  in  the 
disclosure  are  established. 

Section  1710.114(c)(4)  has  been 
retitled  “transfer  of  the  facilities”.  The 
instructions  clarify  which  disclosures 
must  be  made  about  the  transfer  of  the 
recreational  facilities  in  the  future. 

Section  1710.114(c)(7),  which  required 
disclosure  regarding  television,  has  been 
eliminated. 

Section  1710.115  covers  matters 
dealing  with  the  general  topography, 
flooding,  hazards,  nuisances,  climate 


and  occupancy  under  the  general 
heading  “Subdivision  Characteristics 
and  Climate."  Some  new  criteria  have 
been  added  so  that  the  developer  may 
determine  when  warnings  will  be 
necessary  as  to  steep  slopes  and  fire 
dangers. 

Section  1710.115(a)  has  been  revised 
and  the  required  warning  has  been 
rewritten  for  clarity. 

Section  1710.116  provides  for 
disclosure  of  additional  information 
about  any  property  owners’ 
associations,  taxes,  violations  and 
litigation,  resales  and  unusual 
situations. 

The  paragraph  on  the  property 
owners’  association  will  inform 
purchasers  more  clearly  of  their 
responsibilities  to,  and  benefits  from, 
the  association  and  indicate  the 
developer’s  relationship  with  the 
association. 

Section  1710.116(b)(2)  has  been 
changed  to  require  the  disclosure  of  the 
annual  assessments  to  be  paid  to  any 
special  improvement  district  and  the 
purchaser’s  obligation  to  retire  the  debt 
of  the  district. 

The  subheading  for  §  1710.116(d)  has 
been  changed  to  "Resale  or  Exchange 
Program.”  One  comment  was  received 
recommending  that  more  information  be 
included  about  any  lot  exchange 
program.  This  section  has  been 
amended  specifically  to  disclose 
whether  there  are  a  sufficient  number  of 
lots  available  for  exchange,  or  whether 
interest  will  be  credited  to  the  exchange 
lot. 

The  paragraphs  for  unusual  situations 
(§  1710.116(e))  provide  information  in 
those  instances  where  the  subdivision 
will  involve  leases,  where  sales  are  on  a 
time  sharing  or  membership  basis  or 
where  the  subdivision  is  located  in  a 
foreign  country. 

A  paragraph  has  been  included  under 
§  1710.116(f),  to  deal  with  Equal 
Opportunity  in  Lot  Sales. 

Numerous  commenters  remarked  that 
the  requirement  in  §  1710.117(a)  for  a 
cost  sheet  would  be  of  limited  value 
because  of  potential  errors  resulting 
from  inadvertant  mistakes  by  salesmen. 
Comments  were  also  received  that  the 
tax  figure  in  the  cost  sheet  should  be 
based  on  the  value  of  the  lot  at  the  time 
of  sale  rather  than  at  transfer  of  title; 
that  interest  charges  be  included;  that 
the  word  "estimated”  be  inserted  prior 
to  the  word  "total”  and  that  the  cost 
item  “recreational  use  fees”  be 
eliminated. 

The  instructions  already  allow  for  the 
figures  to  be  printed  when  they  are 
uniform  throughout  the  subdivision  to 
reduce  the  risk  of  error.  However, 


revisions  have  been  made  to 
accommodate  a  number  of  these 
comments. 

The  heading  for  §  1710.118  has  been 
changed  to  “Receipt,  Agent  Certification 
and  Cancellation  Page.”  It  has  been 
revised  to  facilitate  the  appearance  of 
the  required  information  on  a  single 
page.  Section  1710.118(e)  has  been 
added  to  state  that  notification  of 
recission  by  mail  shall  be  considered 
given  at  the  time  post-marked. 

Additional  Information  and 
Documentation — Format  and 
Instructions 

The  sections  numbered  in  the  two- 
hundred  series  of  Section  1710  contain 
the  detailed  instructions  for  the 
preparation  of  the  Additional 
Information  and  Documentation  portion 
of  the  Statement  of  Record.  While  some 
of  the  documents  required  by  the 
present  regulations  have  been 
eliminated,  there  are  a  few  new 
documents  or  reports  which  have  been 
added  because  of  comments  received  or 
because  experience  has  shown  they  are 
necessary  in  the  interests  of  consumer 
protection. 

Some  clarification  and  simplification 
has  been  ipade  in  §  1710.200.  The  need 
to  cross-reference  attached  documents 
has  been  eliminated  by  requiring  the 
supporting  material  to  be  placed 
immediately  after  the  pages  of  the 
sections  containing  the  answers  which 
they  support.  By  having  the  answers  and 
documents  adjacent  to  each  other,  there 
will  be  less  likelihood  of  documents 
beings  overlooked  and  the  examination 
process  will  not  be  delayed  because  of 
missing  material. 

Section  1710.208(c)(3)  has  been 
revised  to  require  that  the  scope  of 
responsibility  of  the  authorized  agent  be 
stated.  It  further  contains  a  notification 
that  any  change  of  the  authorized  agent 
will  require  an  appropriate  amendment. 

Section  1710.208(d)(2)  establishes 
criteria  for  general  plan  maps  of  the 
subdivision  and  requires  the  submission 
of  two  copies  for  the  use  of  the  OILSR 
Examination  and  Field  Review 
Divisions. 

Comment  was  received  which 
recommended  that  a  signed  mortgagee’s 
policy  of  title  insurance  be  an 
acceptable  form  of  title  evidence. 

Section  1710.209(c)(1)  (formerly 
§  1710.209(b)(1))  has  been  amended  to 
state  that  a  signed  mortgagee’s  policy  of 
title  insurance  which  otherwise 
complies  with  the  requirements  of  that 
section  will  be  acceptable.  This  section 
has  also  been  amended  to  state 
specifically  that  title  binders  and 
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commitments  for  title  insurance  are 
unacceptable  forms  of  title  evidence. 

One  commenter  requested  that  the 
instruction  for  plat  maps  set  forth  in 
§  1710.209(g)(l)(iv)  be  amended  to  state 
that  the  plat  or  map  “should”  rather 
than  “shall”  comply  with  certain 
standards.  This  Section  has  been 
amended  accordingly. 

Several  commenters  remarked  that 
the  requirement  to  submit  copies  of 
contracts  for  completion  of  facilities 
noted  in  §§  1710.210, 1710.211,  and 
1710.214  is  unduly  burdensome  and 
should  be  eliminated.  These  Sections 
have  been  amended  to  delete  this 
requirement. 

Sections  1710.211  (c)  and  (d)  have 
been  amended  to  delete  the  requirement 
for  letters  from  the  telephone  and 
electric  companies  stating  that  they  will 
provide  service  to  the  subdivision. 

One  commenter  suggested  that 
§  1710.211(e)  be  deleted  because  it  may 
be  difficult  to  obtain  documentation 
from  small  retail  propane  and  butane 
dealers.  The  requirement  for  this 
documentation  has  been  eliminated  and 
this  Section  has  been  deleted  from  the 
Regulations. 

Numerous  comments  were  received 
objecting  to  the  requirement  for  the 
submission  of  certain  development  costs 
as  set  forth  in  §  1710.212(b)(3)  (formerly 
§  1710.212(k)).  These  comments  alleged 
that  this  is  business  information  which 
should  not  be  made  public;  and  that 
requesting  such  information  is  an 
invasion  of  privacy.  Others  indicated  no 
objection  to  placing  the  information  in 
the  Additional  Information  and 
Documentation  portion  but  did  object  to 
automatic  inclusion  in  the  Property 
Report  portion. 

A  large  percentage  of  the  complaints 
received  by  HUD  from  purchasers 
concern  unfinished  or  inadequate 
amenities.  Because  of  this,  the  purchaser 
is  unable  either  to  use  the  lot  purchased 
or  to  dispose  of  it  for  the  price  paid.  This 
situation  is  usually  caused  by  poor 
planning  or  the  absence  of  a  feasibility 
study. 

Therefore,  HUD  believes  this 
information  is  of  vital  importance  for 
consumer  protection.  However,  as  a 
result  of  the  comments,  the  disclosure  of 
this  information  will  not  be  required  if 
the  subdivision  or  common  promotional 
plan  contains  less  than  1000  lots  and 
will  not  be  required,  automatically,  in 
the  Property  Report  portion.  After  a 
review  of  the  information  presented  in 
§  1710.212(b)(3),  the  Secretary  may 
require  that  a  statement  or  warning  be 
included  in  the  Property  Report  portion. 

Section  1710.212(c)  (formerly 
§  1710.212(a)(i))  has  been  amended 


pursuant  to  comments  received  to  state 
that  financial  statements  must  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  as 
prescribed  by  the  Financial  Accounting 
Standards  Board  and  generally  accepted 
auditing  standards  as  prescribed  by  the 
American  Institute  of  Certified  Public 
Accountants. 

It  has  always  been  the  intent  of  HUD 
that  developers  would  maintain  current 
financial  statements  so  that  they  would 
be  able  to  make  necessary  amendments 
to  their  filing  and  currently  inform 
purchasers  of  vital  financial 
information.  Some  developers  have  not 
prepared  statements  on  an  annual  basis. 
This  has  caused  difficulty  in  preparing 
statements  when  it  became  necessary  to 
update  their  filings.  To  clarify  HUD's 
position  and  because  HUD  feels  that  the 
current  financial  condition  of  the 
developer  is  of  utmost  concern  to  lot 
purchasers,  provisions  were  made  in 
§§  1710.23(b)(3)  and  1710.310  of  the 
proposed  regulations  for  the  submission 
of  current  financial  statements,  either 
with  amendments  or  with  the  annual 
report  of  activity.  There  was  only  one 
adverse  comment  on  this  proposal. 

Because  of  comments  received,  the 
requirements  dealing  with  the  annual 
furnishing  of  financial  statements  have 
been  consolidated  into  one  place. 

§  1710.212(d),  and  deleted  from 
§§  1710.23(b)(3)  and  1710.310.  Up-to-date 
statements  will  be  furnished  within  120 
days  of  the  close  of  the  developer’s 
fiscal  year  unless  already  submitted  or 
unless  the  developer  no  longer  has  an 
active  sales  program.  HUD  believes  that 
disclosure  of  the  current  financial 
condition  of  a  developer  is  essential  for 
consumer  protection. 

Section  1710.212(e)(3)  (Formerly 
§  1710.212(b))  has  been  expanded  to 
allow  developers  to  utilize  legal 
arrangements  which  guarantee  the 
delivery  of  a  deed  to  the  purchaser 
(upon  payment  of  no  more  than  the  full 
purchase  price  of  the  lot)  as  a  qualifying 
factor  for  the  various  exceptions  to  the 
requirement  for  audited  financial 
statements. 

Comments  were  received  that  the 
requirement  in  §  1710.212(e)(3)(i) 
(Formerly  §  1710.212(b)(3))  requiring 
audited  financial  statements  if  a 
subdivision  has  more  than  300  lots  was 
too  restrictive.  This  section  has  been 
amended  to  deleu.  ':he  lot  limit 
qualification  leaving  only  the  limitation 
as  to  a  sales  value  of  $1,500,000.  This  is 
an  increase  of  $1,000,000.00  over  the 
present  regulations.  The  other  new 
exceptions  from  audited  statements 
were  retained. 


One  commenter  requested  that 
§1710.212(g)  be  broadened  to  include  the 
substitution  of  the  parent's  unaudited 
financial  statements  for  the  interim 
period.  This  section  has  been  amended 
to  delete  any  requirement  for  the 
submission  of  financial  statements  from 
the  subsidiary. 

Section  1710.22(h)  (Formerly 
1 1710.212(e))  has  been  amended  to  state 
that  the  Secretary  may  accept 
disclaimed  as  well  as  qualified  opinions 
from  accountants  in  appropriate 
circumstances. 

Section  1710.310  requires  a  developer, 
when  no  amendments  or  consolidations 
have  been  made  during  the  twelve 
month  period  since  the  last  effective 
date  was  issued,  to  file  a  notice  as  to 
whether  it  is  still  engaged  in  land  sales 
activity.  This  notice  is  to  be  filed  within 
30  days  of  the  anniversary  of  the  last 
effective  date  issued  for  a  filing.  It  may 
be  submitted  along  with  the  annual 
financial  statements  required  by 
§  1710.212(d),  if  the  developer  wishes. 
The  purpose  of  this  notice  is  to  eliminate 
inactive  filings  from  HUD’s  inventory  of 
subdivisions  and  to  keep  basic 
information  current. 

Compliance  With  Effective  Date 

Section  1710.400  describes  when  a 
new  or  existing  filing  must  comply  with 
the  provisions  of  these  revised 
regulations. 

Any  intitial  exemption  request,  filing, 
consolidation,  amendment  or  other 
action  received  by  HUD  on  or  after  the 
effective  date  of  these  regulations  must 
comply  with  the  provisions  of  these  * 
regulations.  Any  amendment  or 
consolidated  filing  must  bring  the  entire 
registration  into  compliance.  Any 
existing  exemptions  or  exemptions  in 
process  prior  to  the  effective  date  of 
these  regulations  need  not  be  revised 
but  must  continue  to  meet  the  standards 
of  the  applicable  exemption  provision. 

When  amendments  are  filed  to 
comply  with  these  revisions  it  may  not 
be  necessary  to  include  the  entire 
Additional  Information  and 
Documentation  portion.  Documents 
required  by  those  revised  regulations, 
and  not  previously  submitted,  and  those 
in  which  there  has  been  a  material 
change  must  be  furnished.  In  all  cases, 
all  financial  information  and 
documentation  required  by  §  1710.212 
must  be  included.  The  new  Property 
Report  format  must  be  used  and  it  must 
contain  all  required  information. 
However,  a  developer  amending  an 
existing  filing  need  not  resubmit  any 
documentation  presently  filed  that  is 
still  current  and  accurate. 
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Consolidated  filings  must  comply  with 
all  requirements  of  the  revised 
regulations. 

If  no  amendment  or  consolidation  is 
made  to  an  existing  registration,  an 
outside  date  is  established  for 
compliance. 

Registrations  which  received  their 
latest  effective  date  on  or  before 
December  31, 1973  must  be  brought  into 
compliance  with  these  regulations 
within  the  first  year  after  the  regulations 
become  effective  unless  earlier 
amended. 

Registrations  whose  latest  effective 
date  is  on  or  after  January  1, 1974,  will 
have  up  to  two  years  after  the 
regulations  become  effective  to  comply. 
The  exact  date  for  compliance  is 
determined  by  the  month  in  which  the 
last  effective  date  was  received.  For 
example,  a  developer  whose  last 
effective  date  was  October  15, 1976 
would  be  required  to  comply  no  later 
than  October  31, 1980. 

If,  at  the  time  compliance  is  required, 
there  are  fewer  than  fifty  lots  remaining 
in  the  registered  offering,  the  registrant 
may  submit  an  affidavit  to  that  effect  in 
lieu  of  refiling.  While  conversion  to  the 
new  Property  Report  format  and  related 
documentation  will  not  be  required, 
material  changes  will  necessitate 
appropriate  amendment  within  the 
existing  format. 

As  a  result  of  comments  received, 

§  1710.400(c)  allows  a  six-month  period 
for  a  developer  to  convert  from  the 
advertising  disclaimer  statement 
required  by  §  1715.10(a)  of  the  December 
1, 1973  regulations.  This  should  provide 
sufficient  time  for  advertising  planning 
and  to  exhaust  the  stock  of  material  on 
hand. 

Advertising,  Sales  Practices,  Posting  of 
Notices  of  Suspension 

Comments  were  received  on  the 
wording  of  the  advertising  disclaimer  in 
§  1715.10(a).  It  was  suggested  that,  since 
the  Property  Report  was  reviewed  by 
HUD  or  since  some  permits  might  have 
been  secured  from  federal  agencies,  the 
disclaimer  was  inaccurate.  No  change 
has  been  made  in  the  disclaimer.  The 
purpose  of  the  new  language  is  to 
conform  with  the  cover  sheet  of  the 
Property  Report.  The  fact  that  the 
Property  Report  has  been  reviewed  or 
that  federal  permits  have  been  issued 
does  not  mean  that  any  federal  agency 
has  ruled  on  the  merits  or  value  of  the 
property. 

In  answer  to  a  comment,  classified 
advertising  of  less  than  one  column  of 
print  wide  and  less  than  5  lines  long  has 
been  added  to  §  1715.10(c)  as  a  category 
in  which  the  disclaimer  need  not  appear. 

One  comment  was  made  that 
§  1715.15  (m)  would  prohibit  the  use  of 


master  plans  in  advertising.  There  is  no 
change  in  the  substance  of  this 
paragraph  from  the  present  regulations. 
It  has  simply  been  rewritten  for  clarity. 

It  requires  that,  if  the  lot  size  is 
indicated,  there  shall  also  be  an 
indication  as  to  the  land  available  for 
use  after  deducting  any  easements 
(easements  for  utilities  serving  the  lot 
are  not  included). 

There  were  comments  that  a 
developer  should  not  have  to  deliver  a 
Property  Report  to  casual  “lookers”  as 
opposed  to  actual  purchasers.  The  Act 
provides,  in  Section  1404(a),  *  *  *  that  it 
shall  be  unlawful  *  *  *  to  sell  or  lease  a 
lot  *  *  *  unless  a  printed  property 
report  *  *  *  is  furnished  the  purchaser. 
In  Section  1402(g)  of  the  Act, 

"purchaser"  is  defined  as  “an  actual  or 
prospective  purchaser  or  lessee  of  any 
lot  in  the  subdivision”.  To  satisfy  the 
comments  and  to  clarify  the  intent  of 
§  1715.25(f),  this  sub-paragraph  has  been 
revised  to  show  that  a  person  who 
exhibits  an  interest  in  buying  or  leasing 
a  lot  is  entitled  to  receive  a  Property 
Report. 

Cost  Impact 

One  comment  was  received 
concerning  the  cost  of  converting 
existing  registrations  to  the  revised 
requirements,  both  in  preparation  by  the 
developer  and  the  time  required  for 
examination. 

HUD  believes  that  both  initial  and 
consolidated  filings  under  this 
amendment  will  require  less  time  and 
expense  on  the  part  of  developers.  This 
belief  is  based  on  the  simple  premise 
that  few  new  substantive  requirements 
have  been  imposed,  a  number  of  specific 
requirements  have  been  omitted,  and  an 
effort  has  been  made  to  simplify  and 
facilitate  the  filing  process. 
Documentation  has  been  reduced  and 
unnecessary  duplication  of  disclosure 
has  been  eliminated  by  simplifying  and 
reorganizing  the  format.  Clearer 
instructions  have  been  provided  which 
set  forth  policy  positions  which 
previously  were  not  published. 

The  threshhold  for  the  requirement  for 
audited  financial  statements  has  been 
raised  significantly.  This  will 
undoubtedly  reduce  cost  for  those 
developers  who  can  now  qualify  for  the 
expanded  exception. 

Amendments  filed  by  developers  to 
comply  with  these  Regulations  will 
obviously  involve  an  expense.  However, 
over  a  two-year  period,  approximately 
two-thirds  of  the  active  registered 
developers  could  be  expected  to  amend 
their  registrations  without  regard  to 
compliance  with  these  Regulations.  The 
true  additional  cost  in  such  cases,  would 
be  that  attributable  to  revising  the 
Property  Report  format  to  a  narrative 


style  since  the  file  would  need  to  be 
updated  in  any  event. 

During  the  public  hearings  on  the 
proposed  regulations,  HUD  solicited 
comments  on  the  costs  associated  with 
registration.  Few  comments  were 
received.  Subsequently  HUD  made 
direct  inquiry  to  a  number  of 
practitioners  and  received  estimates  for 
conforming  the  Property  Report  which 
would  indicate  that  the  cost  of 
conforming  with  these  amendments  for 
a  500  lot  subdivision  would  be 
approximately  $2500.00  or  a  one-time 
cost  of  $5.00  per  lot.  Printing  costs  could 
be  expected  to  be  around  $.50  per  copy. 

Congressionally  mandated  staff  cuts 
will  undoubtedly  affect  the  speed  with 
which  filings  can  be  examined. 

However,  examination  of  registrations 
must  meet  the  30-day  deadline.  The 
examination  process  should  be 
facilitated  by  the  revision  of  the 
regulations  to  require  that  only  the 
Property  Report  need  be  revised  rather 
than  a  resubmission  of  the  entire  filing. 

Provision  has  been  made  for  phasing 
in  the  required  conversions  over  a  two- 
year  period.  Those  developers  having 
fewer  than  50  lots  remaining  in  a 
subdivision  may  comply  with  these 
regulations  merely  by  filing  an  affidavit 
to  that  effect.  Inactive  developers  may 
request  a  suspension  of  their  registration 
and  be  relieved  of  any  compliance 
requirement. 

The  exemptions  available  under  these 
regulations  have  been  expanded  to 
include  greater  numbers  of  offerings 
where  registration  is  not  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers.  Sections  1710.11  and 
1710.12, 1710.13(b)(3)  and  §  1710.14  all 
contain  provisions  that  lower  the 
threshhold  for  exemption  eligibility  and 
dispense  with  registration  costs  for  a 
greater  number  of  developers.  Sections 
1710.13(b)  (4)  through  (9)  create  six  new 
self-determining  exemptions  that 
obviate  the  need  to  register  lots  in 
certain  cases  where  the  purchaser 
should  not  require  the  protection  of 
disclosure  or  where  the  low  volume  or 
scattered  location  of  lots  makes 
disclosure  of  minimal  value. 

In  order  to  identify  and  deal  with 
potential  problem  areas,  intensive' 
training  courses  have  been  conducted 
for  the  OILSR  staff.  No  new  or 
unexpected  problem  areas  have  been 
identified  in  this  training  process. 

HUD  plans  to  conduct  workshop 
sessions  in  several  areas  of  the  country 
to  familiarize  developers  with  these 
revised  regulations  and  to  assist  and 
advise  them  regarding  the  registration 
process.  These  workshops  are  scheduled 
as  follows: 

1.  Washington,  D.C. — May  8,  9, 10,  and 
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11, 1979,  GSA  Auditorium,  7th  and  D 
Streets.  S.W. 

2.  Kansas  City,  Mo. — May  14  and  15, 
1979,  Holiday  Inn  Sports  Complex,  4011 
Blue  Ridge  Cutoff  at  1-70. 

3.  Phoenix,  Ariz. — May  17  and  18. 
1979,  Civic  Plaza,  225  E.  Adams. 

4.  Orlando,  Fla. — May  21  and  22, 1979, 
Officers  Club,  Naval  Training  Center. 


5.  Dallas,  Tex. — May  24  and  25, 1979, 
The  Hilton  Hotel,  914  Commerce  Street. 

Instructional  materials,  such  as  an 
annotated  sample  Property  Report  and  a 
checklist  of  required  materials  for 
developers  should  help  eliminate  time 
consuming  problems  and  simplify  both 
the  preparation  and  examination  of 
filings. 

Summary  of  Major  Changes  Affecting  Cost 


A  summary  of  major  changes  effected 
by  these  revised  regulations  which  could 
be  expected  to  affect  costs  together  with 
a  comparison  of  former  provisions  and  a 
statement  of  their  expected  impact  is 
provided  immediately  following. 


Revised  Section  Number*  (  ) 


Present  Regulation 


Revised  Regulations 


Impact 


1710.10(c) _ _  Exempts  the  sale  of  improved  land  on  which  there 

is  a  residential,  commercial  or  industrial  structure. 
1710.10® . — . .  Exempts  the  sale  of  land  in  zoned  industrial  park . 


1710.11 _ _ _ _ _  Requires  that  a  complete  copy  of  the  Statement  of 

Reservation.  Restrictions,  Taxes  and  Assess¬ 
ments  be  submitted  each  year  for  OILSR  review. 

1710.11  . . . .  Requires  that  documentation  be  submitted  and  ap¬ 

proval  granted  for  lots  reacquired  by  the  develop¬ 
er 

171 0.11. Disqualifies  land  for  exemption  on  which  there  is 
U  S.  Land  Patent  reservation. 

1710. 12  _ _ _ _ _  Non-existent . . . . . . . . . 


1710.13(b)(3) . . .  Limits  sales  of  unimprove  lots  In  an  otherwise 

exempt  subdivision  to  5%  or  49  lots. 


Clarifies  that  the  exemption  includes  condomin¬ 
iums  * 

Clarifies  that  the  exemption  applies  to  parks  which 
are  not  zoned  but  restricted  to  industrial  use  by 
recorded  restrictions 

Requires  only  one  copy  of  the  statement  with  affi¬ 
davit  that  the  copy  is  an  exact  duplicate  of  that 
given  purchasers. 

Developer  may  resell  lots  taken  back  into  inventory 
without  notifying  OILSR  as  long  as  the  lots  are 
sold  initially  under  the  exemption  and  continue  to 
be  eligible  at  the  time  of  resale. 

Removes  Patent  reservations  as  a  restriction  on 
qualifying  for  the  exemption 

Provides  an  exemption  for  fully  improved  single 
family  homesites  developed  m  accordance  with 
County  or  municipal  minimum  standards  *. 

Raises  the  limitation  to  25% ..................... _ _ _ 


1710.13(b)(4). 


Non-existent 


Provides  a  self-determining  exemption  for  lots  sold 
to  persons  engaged  m  the  land  business. 


1710.13(b)(5). . . . .  Non-existent _ _  Provides  a  self-determining  exemption  for  the  sale 

of  a  lot  adjoining  a  lot  upon  which  the  purchaser 
has  a  residence. 

1710.13(b)(6) . . .  Non-existent _ _ _ _ _ _ _ _  Provides  a  self-determining  exemption  where  no 

more  than  12  sales  in  any  calendar  year  have 
been  or  will  be  made. 

1710  13(b)(7) . . . . . .  Non-existent _ _ _ _ _ _ Provides  a  self-determining  exemption  for  the  sale 

.  of  lots  in  scattered  sites  if  each  site  has  fewer 

than  50  lots. 

1710.13(b)(8) -  Non-existent _ _ _  Exempts  the  sale  of  real  estate  to  a  government  or 

government  agency- 

1710  13(b)(9) . .  Non-existent _ _ _ _ _ _ _  Exempts  the  sale  of  a  lot  which  the  purchaser  has 

leased  for  at  least  one  year  and  which  has  been 
used  as  the  purchaser’s  pnmary  residence. 

1710  14 _ _ _ _ _  Sales  to  non-residents  cannot  exceed  5%  of  the  Removes  the  5%  sales  limitation  and  permits  ad- 

subdtvision's  total  sales  and  all  advertising  is  vertising  in  the  most  logical  media  even  if  located 
confined  to  the  state.  An  exemption  order  is  re-  out-of-state.  Reduces  the  filing  requirement  to  a 
quired.  Notice.  No  order  required-self  determining. 

1710.20 . . . .  Pilings  must  be  submitted  by  certified  mail .  Filings  may  be  submitted  to  OILSR  by  any  means 

of  deievery. 

1710.22 _ _ _  For  consolidations,  supporting  documentation  may  Any  portion  of  the  Statement  of  Record  which  is 

be  incorporated  by  reference  where  it  is  applies-  specifically  applicable  to  both  the  prior  Statement 

ble  specifically  to  both  the  original  filing  and  to  of  Record  and  to  the  additional  submission  may 

the  additional  lots.  Complete  format  of  Statement  be  incorporated  by  reference, 

of  Record  and  Property  Report  must  be  furnished. 

1710  22(d) _ ... _  None..... _ .... . . ... .  Clarification  of  policy  that  a  consolidation  serves  to 

amend  the  related  initial  filing. 

1710.36 . . .  Filing  fees  were  set  forth  in  four  different  schedules  Filing  fees  are  set  forth  In  one  schedule  with  the 

which  ranged  from  $125  to  $300  for  1-50  lots  to  fees  ranging  from  $300  for  1-50  lots  to  $1,000 

$1,000  for  750  to  1.751  lots  depending  on  the  for  501  and  over.  Fees  for  exemption  advisory 

type  of  filing.  Fees  for  exemption  advisory  opirv  opinons  are  now  $250.00. 
ions  were  $100.00. 


171045(b)(2)  and  (3) _ _ 


No  hearing  right  is  included  when  a  suspension  Hearing  rights  are  provided  after  issuance  of  the 
order  is  issued  pursuant  to  this  provision.  suspension. 


1710  100 


Same  data  required  in  Property  Report  as  in  other  Repetition  minimized.  Reorganized  format  for  clarity 
parts  of  the  Statement  of  Record. 


1710.102  and  1710  115 _ _  No  standards  are  included  for  determining  when  Provides  standards  for  disclosure  of  warnings  Red 

warnings  are  necessary  for  steep  slopes  and  fire  print  no  longer  required, 
dangers.  Warnings  often  must  be  printed  in  red. 

1710  102 _ ................... _ _  Property  Report  must  be  prepared  in  type  size  not  The  developer  is  specifically  allowed  to  prepare  the 

less  than  10  point  leaded  type.  Property  Report  on  a  standard  typewriter  (elite 

or  pica  or  similar  type). 

1710  102 _ _  Property  Report  required  to  be  given  to  purchasers  Specifically  permits  photo-copy - 

in  blue-black  or  black  “ink" 

1710.105 .  Cover  sheet  of  Property  Report  must  have  red  This  warning  will  not  require  overlay  printing _ 

overlay  warning. 

1710  109  and  1710.212 _  Restrictive  covenants  and  financial  statements  These  items  will  be  immediately  available  to  the 

must  be  attached  to  Property  Report  purchaser  who  request  them. 


Clarifies  that  the  exemption  relates  to  condomin¬ 
iums. 

Eliminates  the  cost  of  compliance  with  the  Act  on 
bona  fide  industrial  parks  which  are  not  subject  to 
a  zoning  ordinance. 

Substantial  paperwork  reduction  in  reports  required 
of  developers  claiming  exemption  under  this  pro¬ 
vision. 

Reduces  paperwork  and  related  costs  incurred  by 
qualified  developers  and  shorten  the  time  span 
between  reacquisition  and  resale. 

Developers  west  of  the  Mississippi  can  now  qualify 
for  the  exemption. 

Relieves  developers  of  the  requirement  of  filing  m 
regulated  jurisdictions. 

Permits  a  developer  selling  mostly  improved  lots  to 
sell  more  unimproved  lots  to  individuals  without 
incurring  the  cost  of  registration. 

Eliminates  the  cost  associated  with  registration  or 
filing  for  an  exemption  when  lots  are  sold  to  per¬ 
sons  engaged  in  the  land  sales  business. 

Eliminates  the  cost  for  a  developer  to  register  or 
seek  an  exemption  for  such  sales. 

Eliminates  the  cost  for  a  small  low-volume,  develop¬ 
er  to  register  or  seek  an  exemption. 

Eliminates  the  cost  for  a  developer  of  a  subdivismn 
composed  of  lots  in  scattered  sites  to  register  or 
apply  for  an  exemption. 

Eliminates  the  cost  for  a  developer  to  comply  with 
the  Act  on  such  sales. 

Eliminates  the  cost  for  a  developer  to  register  or 
seek  an  exemption  for  such  sales. 

Eliminates  the  cost  to  a  developer  to  register  or 
seek  an  exemption  on  those  locally  offered  subdi¬ 
visions  including  those  located  near  State  bor¬ 
ders. 

Less  filing  cost  to  developer 

Will  reduce  the  cost  and  time  needed  to  prepare  a 
consolidated  filing  by  significantly  reducing  the 
material  required  to  be  submitted. 


Eliminates  a  developers  duplication  of  information  in 
the  amendment  and  consolidation  process. 

The  amount  of  the  fee  will  be  easier  to  determine 
The  new  fees  will  result  in  increased  costs  to  the 
developer  This  increase  is  in  keeping  with  the 
study  which  Congress  requested  m  the  Report  on 
appropriation  in  1975.  That  report  directed  HUD 
to  reassess  its  fee  structure  and  either  adjust  the 
fees  upward  so  as  to  cover  operating  expenses 
or  inform  the  committee  why  this  is  not  feasible 
(Senate  Report  No.  94-326). 

Developers  are  afforded  an  opportunity  to  present 
thev  case  tor  lifting  the  order.  The  heanng  is 
before  an  administrative  law  judge. 

Eliminates  duplication  and  reduces  time  and  cost  for 
a  developer  to  prepare  a  filing  and  for  HUD  to 
review  a  filing.  Makes  the  regulations  easier  to 
understand. 

This  will  reduce  the  time  and  cost  of  registering  by 
assisting  the  developer  to  determine  when  related 
warnings  are  necessary.  There  will  be  cost  sav¬ 
ings  for  not  having  to  print  the  property  report  in 
two  colors. 

Reduces  cost  of  preparation  of  Statement  of 
Record. 

Eliminates  confusion  as  to  acceptability  of  photo¬ 
copy  and  may  reduce  costs  tor  low  volume  devel¬ 
opers. 

Reduces  printing  costs  in  preparing  Property  Report 

Reduces  length  of  Property  Report  and  increases 
readability  for  consumers. 
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Summary  of  Major  Changes  Affecting  Cost— Continued 

Revised  Section  Number*  (  ) 

Present  Regulation  Revised  Regulations 

„  Impact 

1710.109(g)(5)  and  1710.209(g)(2)  None  except  where  permits  were  required . 


1710.110.  1710  111.  1710  114 _  No  provision  lor  providing  information  in  chart  form 

1710.111 _  Submission  of  a  letter  from  the  utility  supplier . . 

1710.111 _  Provide  information  regarding  garbage  and  trash 

collection. 

1710.116(b) . . None _ 


1710.118 _ _ _ The  face  page  of  the  property  report  included  • 

provision  for  acknowledgement  of  receipt  of  the 
property  report. 

1710.118 _ None _ 

1710.118 _ None _ _ 

1710.208(d)(2) _ _  Requires  the  submission  of  the  general  plan  of  the 

development 

1710.209  . . . . Requires  an  original  or  copy  of  a  fee  or  owners 

policy  of  title  insurance,  a  guaranty  or  guarantee 
of  title,  or  a  certificate  of  title. 

1710.210  - - - - -  Disclosure  required  on  the  cross  section  of  the 

subdivision's  roads. 

1710.211.. _ _  A  engineer  must  certify  that  the  subdivision's  water 

supply  is  adequate  for  its  projected  population. 

1710.211  _ _  A  local  health  officer  must  attest  to  the  chemical 

purity  of  the  water  supply. 

1710.211  _ _  Furnish  a  copy  of  the  financial  statement  of  the 

supplier  of  water  and  sewer  service. 

1710.212  _  Audit  ltd  Financial  statements  are  required  unless 

the  developer  has  fewer  than  300  lots  and  the 
value  of  the  lots  is  less  than  $500,000.00. 


1710.212(b)(3) _ _ None.,.. 


1710.212(d) _ _ 


1710.214 _ _ _ _ _ _  No  criteria  for  determining  which  recreation  facili¬ 

ties  will  be  disclosed. 

1710.215(a) _ _ _  Requires  one  copy  of  the  U.S.  Geological  Survey 

Map  of  the  area  with  the  subdivision  delineated 
on  it 

1710.216(b)(3) _ None _ _ _ 

1710.52 _  The  state  filing  requirements  are  found  in  various 

subparts  of  the  regulations. 

1710.54 - Unclear  as  to  applicability  of  federal  standards  to 

state  filings. 

1715.25 _ _ AH  property  reports  prepared  in  the  English  lan¬ 

guage 

1710.310 _ None _ 

1710.400 _ _ None _ 


Disclosure  of  whether  an  environmental  study  has 
been  made.  If  so,  a  summary  of  adverse  factors 
and  disclosure  of  where  the  statement  may  be 
reviewed  by  the  purchaser  If  no  statement  has 
been  prepared  a  general  statement  of  potential 
environment  impacts  must  be  made. 

If  there  are  separate  units  or  sections  in  the  subdi¬ 
visions  with  different  completion  dates,  charts 
shall  be  used  for  reporting  status  and  condition 
of  roads,  utilities  and  facilities. 

Letter  no  longer  required _ _ _ ..... _ ...... _ ... 


No  requirement  for  reporting  this  information _ 


Includes  new  disclosure  on  equal  opportunity  in  lot 
sales. 

Requires  that  the  developer  include  a  summary 
sheet  of  the  major  costs  to  be  incurred  by  the 
purchaser. 

The  receipt  has  been  simplified _ _ 


Purchasers  will  be  advised  of  adverse  factors  if  a 
study  has  been  made  and  informed  if  no  study 
has  been  prepared.  Some  additional  cost  may  be 
incurred  by  the  developer  in  determining  whether 
a  study  has  been  prepared  and  summarizing  the 
adverse  impacts. 

Increases  readability  for  consumers  and  simplifies 
filing  requirements  for  developers. 


Reduces  required  documentation  that  must  be  se¬ 
cured  by  developers  and  reviewed  by  HUD,  there¬ 
by  reducing  cost  to  both. 

Reduces  required  documentation  that  must  be  se¬ 
cured  by  developers  and  reviewed  by  HUD.  there¬ 
by  reducing  cost  to  both. 

This  disctos'jre  wiH  serve  to  inform  purchasers 
about  Title  VIII  Equal  Opportunity  rules  that  are 
applicable  to  them. 

Purchasers  have  more  information  upon  which  to 
base  their  decision. 

Ease  of  readability  for  the  purchaser. 


The  agent  «  required  to  certify  that  he  has  made 
no  representations  which  are  contrary  to  the  in¬ 
formation  in  the  property  report 

Provides  a  Purchaser  recission  form _ 

Establishes  criteria  for  the  preparation  of  the  gener¬ 
al  plan  and  requires  the  submission  of  two 
copies. 

Allows  use  of  mortgagee's  title  policy  to  serve  as 
title  evidence. 

Roads  cross  section  requirement  deleted . 


Provided  that  if  the  water  supplier  is  not  related  to 
the  developer,  the  water  supplier  can  make  this 
certification. 

If  no  such  official  is  available  an  independent,  li¬ 
censed  private  laboratory  can  make  this  certifica¬ 
tion. 

Elimination  of  requirement  for  financial  statement 
from  suppliers  of  water  and  sewer. 

The  lot  criteria  is  eliminated  and  the  monetary 
threshold  increased  to  $1.5  million.  Subdivisions 
where  promised  improvements  are  either  com¬ 
plete  or  bonded  are  also  relieved  of  the  audit  re¬ 
quirement. 

Requires  disclosure  of  land  acquisition  or  fair 
market  value  of  land,  development  and  improve¬ 
ment  costs  and  estimated  marketing  costs  or 
warning  that  the  project  feasibility  is  unknown. 

Financial  statements  must  be  and  submitted  annu¬ 
ally  no  later  than  120  days  after  the  dose  of  the 
developers  fiscal  year. 

Defines  facilities  to  be  disclosed _ _ _ 

Requires  two  copies, _ .... _ 


Requires  the  developer  to  describe  the  methods  of 
advertising  and  marketing  to  be  used  in  the  sub¬ 
division. 

The  state  filing  sections  have  been  consolidated 
and  clarified. 

Clarifies  OILSR  requirements  pertaining  to  state  fil¬ 
ings. 

If  advertising  is  conducted  in  a  language  other  than 
English  the  property  report  must  be  delivered  in 
that  language. 

Requires  that  the  developer  file  a  Notice  of  Ns  ac¬ 
tivity. 

Developers  with  50  lots  or  less  remaining  to  be 
sold  will  not  be  required  to  bring  their  registration 
into  conformity  with  the  Revised  Regulations. 


Increased  protection  to  the  purchaser  by  making  the 
agent  directly  responsible  for  his  representations. 

Makes  it  easier  for  the  purchaser  to  cancel  his  con¬ 
tract. 

Should  facilitate  the  filing  process. 


Reduces  cost  for  the  developer. 


Reduces  required  documentation  that  must  be  se¬ 
cured  by  developers  and  reviewed  by  HUD,  there¬ 
by  reducing  cost  to  both. 

Reduces  costs  of  securing  documentation. 


Provides  more  options  to  developer. 


Reduces  required  documentation  mat  must  be  se¬ 
cured  by  developers  and  reviewed  by  HUD,  there¬ 
by  reducing  costs  to  both. 

Eliminates  costs  of  audited  financials  by  raising  the 
threshold  for  imposing  the  requirement.  Eliminates 
costs  for  any  developer  meeting  exception  crite¬ 
ria. 

Provides  consumers  information  on  project  feasibil¬ 
ity.  May  require  additional  developer  effort  in 
making  an  estimate. 

Clarifies  the  intent  of  the  Regulations  that  the  devel¬ 
opers  financial  statements  remain  current.  A  slight 
increase  in  cost  may  result  from  the  requirement 
to  submit  statements  annually. 

Reduces  the  time  required  to  register  by  more  clear¬ 
ly  indicating  the  facilities  required  to  be  disclosed. 

Incidential  increase  in  cost  for  the  second  page. 


Provides  public  with  information  on  the  developers 
marketing  program. 

Makes  it  easier  to  use  the  Regulations. 

Reduction  of  disclosure  deficiencies  for  state  filings. 

Provides  persons  who  speak  languages  other  than 
English  with  the  disclosures  required  by  the  Act. 

Some  incidental  cost  may  be  incurred  by  the  devel¬ 
oper. 

Cost  savings  to  developers  whose  sales  activities 
are  closing  out. 
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Summary  of  Major  Changes  Affecting  Cost— Continued 


Revised  Section  Number*  (  )  Present  Regulation  Revised  Regulations  Impact 


1710.400 . . . .  Filings  prepared  after  December  1.  1973  were  re-  Filings  must  be  brought  Into  compliance  with  the  The  consumers  are  provided  with  a  more  readable 


quired  to  be  brought  into  compliance  with  the  Revised  Regulations.  Registrations  effective  on  property  report  Developers  making  new  filings 

present  Regulations  Filings  made  prior  to  that  or  before  December  31.  1973  must  be  brought  can  follow  the  simpler  and  less  costly  filing  proce- 

date  were  to  be  updated  only  when  a  material  into  compliance  within  one  year.  Registrations  ef-  dure.  Developers  who  are  required  to  update 

change  occured.  fective  on  or  before  January  1,  1974  must  be  incur  some  increased  costs.  The  updating  require- 

brought  into  compliance  by  the  end  of  the  armi-  ment  is  staged  over  two  years  and  as  previously 

versary  month  of  the  last  filing  in  the  second  noted  the  smallest  developers  will  not  experience 

year.  the  cost  Updating  consists  of  rewriting  the  prop- 

*  erty  report  to  include  all  of  the  information  re¬ 

quired  under  the  Revised  Regulations,  submitting 
new  documentation  which  is  required  by  the  Re¬ 
vised  Regulations  such  as  market  information  and 
feasibility  studies  and  any  material  changes  which 
may  have  occured  in  the  filing. 

Various - -  Requires  disclosure  of  numerous  user  charges .  Eliminates  requirement  for  disclosure  of  user  Reduces  the  reed  for  developers  to  file  an  amend- 

charges  for  tennis  courts,  pool  privileges  and  ment  when  certain  user  charges  vary, 
other  similar  items. 


•All  of  these  sections  are  located  in  24  CFR. 

1  These  changes  reflect  statutory  amendments  included  in  the  Housing  and  Community  Development  Amendments  of  1978. 


An  Environmental  Impact  Statement 
has  been  prepared  in  connection  with 
these  revised  regulations  and  is 
available  for  public  inspection  at  the 
Office  of  the  HUD  Rules  Docket  Clerk, 
Room  5216,  451  Seventh  Street,  SW.. 
Washington,  D.C. 

All  comments  received  on  the  draft 
Environmental  Impact  Statement  were 
considered  in  the  preparation  of  the 
final  Statement  and  of  these  revised 
regulations. 

These  revised  regulations  are  issued 
under  the  authority  of  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d); 
Section  1419,  Interstate  Land  Sales  Full 
Disclosure  Act,  14  U.S.C.  1718. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-10. 

Accordingly,  Parts  1710  and  1715  of 
Chapter  IX  of  24  CFR  are  revised  as 
follows: 

PART  1710— LAND  REGISTRATION 
Subpart  A— General  Requirements 

Sec. 

1710.1  Definitions. 

1710.2  Official  address. 

1710.3-4  (Reserved)  • 

1710.5  General  applicability. 

1710.6-7  (Reserved] 

1710.8  Exemptions — when  inapplicable. 

1710.9  Available  Exemptions— Category 
Index. 

1710.10  Statutory  exemptions — No  HUD 
determination  required. 

1710.11  Statutory  exemptions — Secretary 
,  must  determine  eligibility — Procedures 

for  obtaining  determination. 


1710.12  Statutory  exemption — Single-Family 
Residences — No  HUD  determination 
required. 

1710.13  Regulatory  exemptions — No  HUD 
determination  required. 

1710.14  Regulatory  exemption — Local 
Offering — Notice  to  HUD  required. 

1710.15  [Reserved] 

1710.16  Advisory  Opinion — Secretary’s 
determination  may  be  requested. 

1710.17  [Reserved] 

1710.18  No-Action  letter — Secretary’s 
determination  required. 

1710.19  [Reserved] 

1710.20  Requirement  for  registering  a 
Subdivision.  Statement  of  Record — Filing 
and  Form. 

1710.21  Elective  Dates. 

1710.22  Statement  of  Record — Initial  or 
Consolidated. 

1710.23  Amendment — filing  and  form. 

1710.24-1710.28  [Reserved] 

1710.29  -  Use  of  Property  Report — 
Misstatements,  omissions  or 
representation  of  HUD  approval 
prohibited.  * 

1710.30-1710-34  [Reserved] 

1710.35  Payment  of  fees. 

1710.36-1710.39  [Reserved] 

1710.40-1710-44  [Reserved] 

1710.45  Suspensions. 

1710.46-1710.49  [Reserved] 

1710.50-1710.51  [Reserved] 

1710.52  State  filings — in  general. 

1710.53  [Reserved] 

1710.54  State  filings — acceptable  filings. 

1710.55  [Reserved] 

1710.56  State  filings — amendments  and 
consolidations. 

1710.57  [Reserved] 

1710.58  State  filings — Property  Report. 

1710.59  State  filings — Statement  of  Record. 

1710.60-1710.99  [Reserved] 

Subpart  B— Reporting  Requirements 

1710.100  Statement  of  Record — format 

1710.101  [Reserved] 


1710.102  General  Instructions  for 

Completing  the  Statement  of  Record. 
1710.103-1710.104  [Reserved] 

1710.105  Cover  Sheet. 

1710.106  Table  of  Contents. 

1710.107  Risks  of  Buying  Land,  Warnings. 

1710.108  General  Information. 

1710.109  Title  and  Land  Use. 

1710.110  Roads. 

1710.111  Utilities. 

1710.112  Financial  Information. 

1710.113  Local  Services. 

1710.114  Recreational  Facilities. 

1710.115  Subdivision  Characteristics  and 
Climate. 

1710.116  Additional  Information,  Listing  of 
Lots. 

1710.117  Cost  Sheet  and  Signature  Page. 

1710.118  Receipt,  Agent  Certification  and 
Cancellation  Page. 

1710.119-1710.199  [Reserved] 

1710.200  Instructions  for  Additional 
Information  and  Documentation. 
1710.201-1710.207  [Reserved] 

1710.208  General  Information. 

1710.209  Title  and  Land  Use. 

1710.210  Roads. 

1710.211  Utilities. 

1710.212  Financial  Information. 

1710.213  [Reserved] 

1710.214  Recreational  Facilities. 

1710.215  Subdivision  Characteristics  and 
Climate. 

1710.218  Additional  Information. 
1710.217-1710.218  [Reserved] 

1710.219  Affirmation. 

1710.220-1710.299  [Reserved] 
1710.300-1710.309  [Reserved] 

1710.310  Required  Notice  as  to  activity. 
1710.311-1710.399  [Reserved] 

1710.400  Application  of  Regulations  to 

Existing  and  Future  Filings. 
1710.401-1710.999  [Reserved] 

Authority:  Pub.  L.  90-448.  82  Stat.  476,  590: 
15  U.S.C.  1701,  et  seq. 
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Subpart  A — General  Requirements 
§  1710.1  Definitions. 

As  used  in  this  chapter: 

(a)  “Act"  means  the  Interstate  Land 
Sales  Full  Disclosure  Act,  as  amended, 
82  Stat.  590, 15  U.S.C.  1701,  which 
became  effective  in  its  original  form  on 
April  28, 1969. 

(b)  “Advisory  Opinion”  means  the 
formal  written  decision  of  the  Secretary, 
relative  to  §§  1710.10, 1710.12, 1710.13  or 
1710.14  as  to  whether  registration  is 
required  in  a  given  situation  based  upon 
facts  submitted  to  the  Secretary. 

(c)  "Agent"  means  any  person  who 
represents,  or  acts  for  or  on  behalf  of,  a 
developer  in  selling  or  leasing,  or 
offering  to  sell  or  lease,  any  lot  or  lots  in 
a  subdivision;  but  shall  not  include  an 
attorney  at  law  whose  representation  of 
another  person  consists  solely  of 
rendering  legal  services. 

(d)  "Available  for  use”  means  that  in 
addition  to  being  constructed,  the 
subject  facility  is  fully  operative  and 
supplied  with  any  materials  and  staff 
necessary  for  its  intended  purpose. 

(e)  “Blanket  encumbrance”  means  a 
trust  deed,  mortgage,  judgment,  or  any 
other  lien  or  encumbrance,  including  an 
option  or  contract  to  sell,  or  a  trust 
agreement,  affecting  a  subdivision, 
except  that  such  term  shall  not  include 
any  lien  or  other  encumbrance  arising  as 
the  result  of  the  imposition  of  any  tax 
assessments  by  any  public  authority. 

(f)  “Date  of  filing"  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the 
applicable  fee,  is  received  by  the 
Secretary. 

(g)  “Developer"  means  any  person 
who,  directly  or  indirectly,  sells  or 
leases,  or  offers  to  sell  or  lease,  or 
advertises  for  sale  or  lease  any  lots. 

(h)  “Interstate  Commerce"  means 
trade  or  commerce  among  the  several 
States  or  between  any  foreign  country 
and  any  State. 

(i)  “Lot"  means  any  portion,  piece, 
division,  unit,  or  undivided  interest  in 
land  if  such  interest  includes  the  right  to 
the  exclusive  use  of  a  specific  portion  of 
the  land. 

(j)  “Offer"  means  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot. 

(k)  “OILSR”  means  the  Office  of 
Interstate  Land  Sales  Registration. 

(l)  “Owner”  means  the  person  or 
entity  who  holds  the  fee  title  to  the  land 
and  has  the  power  to  convey  that  title  to 
others. 

(m)  “Parent  Corporation"  means  that 
entity  which  ultimately  controls  the 
subsidiary  even  though  the  control  may 


arise  through  any  series  or  chain  of 
other  subsidiaries  or  entities. 

(n)  "Person”  means  an  individual,  or 
an  unincorporated  organization, 
partnership,  association,  corporation, 
trust,  or  estate. 

(o)  “Principal”  means  any  person  or 
entity  holding  a  10%,  or  more,  financial 
or  ownership  interest  in  the  developer  or 
owner,  directly  or  through  any  series  or 
chain  of  subsidiaries  or  other  entities. 

(p)  "Purchaser"  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot. 

(q)  "Rules  and  Regulations"  refer  to 
all  rules  and  regulations  adopted 
pursuant  td  the  Act,  including  the 
general  requirements  published  in  this 
part. 

(r)  “Sale"  means  any  obligation  or 
arrangement  for  consideration  to 
purchase  or  lease  a  lot  directly  or 
indirectly.  The  terms  “sale"  or  “seller" 
include  in  their  meanings  the  term 
“lease”  and  "lessor”. 

(s)  “Secretary”  means  the  Secretary  of 
Housing  and  Urban  Development  or  a 
duly  authorized  representative. 

(t)  “Senior  executive  officer"  means 
the  individual  of  highest  rank 
responsible  for  the  day  to  day 
operations  of  the  developer  and  who  has 
the  authority  to  bind  or  commit  the 
developing  entity  to  contractual 
obligations. 

(u)  “Site"  means  a  group  of  contiguous 
lots  or  a  group  of  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  proposed  to  be  divided.  For  the 
purpose  of  this  definition,  lots  will  be 
considered  contiguous  even  though 
contiguity  is  incidentally  interrupted  by 
a  road,  a  small  body  of  water, 
recreational  type  facility  or  in  any 
similar  manner. 

(v)  "State"  includes  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States. 

(w)  "Start  of  construction"  means 
breaking  ground  for  building  a  facility 
followed  by  diligent  action  to  complete 
the  facility. 

(x)  "Subdivision”  means  any  land, 
located  in  any  State  or  in  a  foreign 
country,  which  is  divided  or  proposed  to 
be  divided  into  50  or  more  lots,  whether 
contiguous  or  not,  for  the  purpose  of  sale 
or  lease  as  part  of  a  common 
promotional  plan;  and  where  subdivided 
land  is  offered  for  sale  or  lease  by  a 
single  developer  or  a  group  of 
developers  acting  in  concert  and  where 
such  land  is  contiguous  or  is  known, 
designated,  or  advertised  as  a  common 
unit  or  by  a  common  name,  such  land 
shall  be  presumed,  without  regard  to  the 


number  of  lots  covered  by  each 
individual  offering,  as  being  offered  for 
sale  or  lease  as  part  of  a  common 
promotional  plan. 

§1710.2  Official  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams, 
information,  filings,  registration,  and 
other  material  required  by  or  relating  to 
the  Act  or  this  chapter  is: 

Department  of  Housing  and  Urban 
Development.  Office  of  Interstate  Land  Sales 
Registration.  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

§  1710.5  General  applicability. 

Except  in  the  case  of  an  exempt 
transaction,  a  developer  may  not  sell  or 
lease  lots,  making  use  of  any  means  or 
instruments  of  transportation  or 
communication  in  interstate  commerce 
or  of  the  mails,  unless  a  Statement  of 
Record  is  in  effect  in  accordance  with 
the  provisions  of  this  part;  and  the 
developer  furnishes  each  purchaser  with 
a  printed  Property  Report,  meeting  the 
requirements  of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  used  in  this  part 
“lot"  shall  include  lots  located  in  any 
state  or  in  a  foreign  country. 

§  1710.8  Exemptions— When  inapplicable. 

The  exemptions  set  forth  under 
§§  1710.10, 1710.11, 1710.12, 1710.13  and 
1710.14  of  this  part  will  not  be 
applicable  when  the  method  of  sale, 
lease  or  other  disposition  of  land  or  an 
interest  in  land  is  adopted  for  the 
purpose  of  evasion  of  the  Act. 

§  1710.9  Available  exemptions— Category 
Index. 

This  section  sets  forth  a  summary  of 
the  different  types  of  exemptions  that 
are  available  to  developers.  The 
referenced  Sections  more  fully  describe 
the  requirements  of  each  exemption. 

(a)  Transactions  which  may  be 
exempted  due  to  the  nature  of  the  real 
estate  or  related  items  sold.  These 
exemptions  are  self-determined.  There 
is  no  requirement  to  consult  or  file  with 
HUD:  however,  Advisory  Opinions  may 
be  requested  as  described  in  §  1710.16: 

(1)  The  sale  or  lease  of  lots  in  a 
subdivision  all  of  which  are  five  or  more 
acres  in  size  (see  §  1710.10(b)); 

(2)  The  sale  or  lease  of  land  on  which 
there  is  a  building,  or  where  there  is  a 
contract  obligating  the  seller  to  build 
such  a  structure  on  the  lot  within  a 
period  of  two  years  (see  §  1710.10(c)): 

(3)  The  sale  of  evidences  of 
indebtedness  secured  by  a  mortgage  or 
deed  of  trust  (see  §  1710.10(e)): 
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(4)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust  (see 

§  1710.10(f)); 

(5)  The  sale  or  lease  of  cemetery  lots 
(see  §  1710.10(h)); 

(6)  The  sale  or  lease  of  real  estate 
zoned  for  commercial  or  industrial 
development  or  which  is  restricted  to 
such  use  by  a  declaration  of  covenants, 
conditions  and  restrictions  recorded  in 
the  appropriate  jurisdiction  when 
certain  other  characteristics  exist  (see 
§  17l0.10(j)); 

(7)  The  sale  or  lease  of  lots  whose 
price  is  less  than  $100  provided  the 
purchaser  is  not  required  to  buy  more 
than  one  lot  (see  §  1710.13(b)(1)); 

(8)  The  lease  of  lots  for  less  than  five 
years  provided  the  lessee  is  not 
obligated  to  renew  the  lease  (see 

§  1710.13(b)(2)); 

(9)  The  sale  of  lots  which  are  located 
within  a  municipality  or  county  where  a 
unit  of  local  government  specifies 
minimum  standards  for  the  development 
of  subdivision  lots  and  certain  specific 
requirements  are  met  (see  §  1710.12). 

(b)  Transactions  which  may  be 
exempted  based  upon  the  type  of 
purchaser.  There  is  no  requirement  to 
consult  or  file  with  HUD;  however,  an 
Advisory  Opinion  may  be  requested  as 
described  in  §  1710.16: 

(1)  The  sale  of  lots  to  a  person  who 
acquires  the  lots  for  the  purpose  of 
engaging  in  the  construction  business 
(see  §  1710.10(i)); 

(2)  The  sale  of  lots  to  a  person  who  is 
engaged  in  the  land  sales  business  (see 
§  1710.13(b)(4)); 

(3)  The  sale  of  lots  to  the  owner  of  the 
adjacent  lot  which  has  a  residential, 
commercial,  or  industrial  building  on  it 
(see  §  1710.13(b)(5)); 

(4)  The  sale  or  lease  of  real  estate  to 
any  government  or  government  agency 
(see  §  1710.13(b)(8)); 

(5)  The  sale  of  lots  which  the 
purchaser  has  leased  for  at  least  one 
year  and  on  which  the  purchaser  has 
maintained  his  or  her  primary  residence 
for  that  same  period  (see 

§  1710.13(b)(9)). 

(c)  Transactions  which  may  be 
exempted  because  of  the  number  of  lots 
involved.  The  following  are  self- 
determined  but  an  Advisory  Opinion 
may  be  requested  as  described  in 

§  1710.16: 

(1)  The  sale  or  lease  of  less  than  50 
lots  in  scattered  sites  (see 

§  1710.13(b)(7)); 

(2)  The  sale  or  lease  of  12  or  fewer 
lots  during  a  calendar  year  provided 
that  this  limit  has  not  been  exceeded 
during  the  preceding  five  year  period 
(see  §  1710.13(b)(6)). 


(d)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  These  exemptions  are  self- 
determined.  There  is  no  requirement  to 
consult  or  file  with  OILSR;  however,  an 
Advisory  Opinion  may  be  requested  as 
described  in  §  1710.16: 

(1)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  or  sell  50  or  more  lots  (see 

§  1710.10(a)); 

(2)  The  sale  or  lease  of  lots  pursuant 
to  a  court  order  (see  §  1710.10(d)); 

(3)  The  sale  or  lease  of  lots  by  a 
government  agency  (see  §  1710.10(g)). 

(e)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  Prior  notification  to  HUD  is 
required. 

(1)  The  sale  or  lease  of  lots  in  a  site 
where  promotion  is  confined  to  the  local 
community  and  certain  other 
requirements  are  met  (see  §  1710.14). 

§  1710.10  Statutory  exemptions— No  HUD 
determination  required. 

The  requirements  of  the  Act  shall  not 
apply  to: 

(a)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  for  sale  or  lease  50  or  more  lots 
in  a  subdivision. 

(b)  The  sale  or  lease  of  lots  in  a 
subdivision,  all  of  which  are  5  acres  or 
more  in  size. 

(c)  The  sale  or  lease  of  any  improved 
land  on  which  there  is  a  residential, 
commercial,  condominium  or  industrial 
building,  or  to  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  to 
erect  such  a  building  thereon  within  a 
period  of  2  years. 

(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of 
indebtedness  secured  by  a  mortgage  or 
deed  of  trust  on  real  estate. 

(f)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
a  government  or  government  agency. 

(h)  The  sale  or  lease  of  cemetery  lots. 

(i)  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings  or  for  the  purpose  of 
resale  or  lease  of  such  lots  to  persons 
engaged  in  such  business. 

(j)  The  sale  or  lease  of  real  estate 
which  is  zoned  by  the  appropriate 
governmental  authority  for  industrial  or 
commercial  development,  or  which  is 
restricted  to  such  use  by  a  declaration  of 
covenants,  conditions  and  restrictions 
which  has  been  recorded  in  the  official 
records  of  the  city  or  county  in  which 
such  real  estate  is  located,  when; 


(1)  Local  authorities  have  approved 
access  from  such  real  estate  to  a  public 
street  or  highway; 

(2)  The  purchaser  or  lessee  of  such 
real  estate  is  a  duly  organized 
corporation,  partnership  trust  or 
business  entity  engaged  in  commercial 
or  industrial  business; 

(3)  The  purchaser  or  lessee  of  such 
real  estate  is  represented  in  the 
transaction  of  sale  or  lease  by  a 
representative  of  its  own  selection; 

(4)  The  purchaser  or  lessee  of  such 
real  estate  affirms  in  writing  to  the  seller 
that  it  either  (i)  is  purchasing  or  leasing 
such  real  estate  substantially  for  its  own 
use  or  (ii)  has  a  binding  commitment  to 
sell,  lease,  or  sublease  such  real  estate 
to  an  entity  which  meets  the 
requirement  of  subparagraph  (2),  is 
engaged  in  commercial  or  industrial 
business,  and  is  not  affiliated  with  the 
seller  or  agent;  and, 

(5)  A  policy  of  title  insurance  or  title 
opinion  is  issued  in  connection  with  the 
transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in 
the  seller  or  lessor,  subject  only  to  such 
exceptions  as  may  be  approved  in 
writing  by  the  purchaser  or  lessee  prior 
to  recordation  of  the  instrument  of 
conveyance  or  execution  of  the  lease, 
but  (i)  nothing  herein  shall  be  .construed 
as  requiring  the  recordation  of  a  lease, 
and  (ii)  any  purchaser  or  lessee  may 
waive,  in  writing  in  a  separate 
document,  the  requirement  of  this 
subparagraph  that  a  policy  of  title  * 
insurance  or  title  opinion  be  issued  in 
connection  with  the  transaction. 

§  1 7 1 0. 1 1 .  Statutory  exemption:  Secretary 
must  determine  eligibility:  Procedures  for 
obtaining  determination. 

(a)  General.  An  offering  is  exempt 
from  the  provisions  of  the  Act  if  it  meets 
all  the  Eligibility  Requirements  listed 
below  in  paragraph  (b)  of  this  section. 

(b)  Eligibility  Requirements.  (1)  The 
developer  must  file  a  Claim  of 
Exemption  with  the  Secretary.  The 
required  format  and  instructions  for 
preparation  are  found  in  paragraph 

(c)(1)  of  this  section.  You  must  obtain 
the  Secretary’s  approval  which  is  not 
retroactive. 

(2)  The  developer  must  file  a 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  with  the 
Secretary.  The  required  format  and 
instructions  for  preparation  are  found  in 
paragraph  (c)(2)  of  this  section. 

(3)  The  Property  must  be  free  of  all 
liens,  encumbrances  and  adverse  claims 
at  the  time  the  purchaser  signs  the 
contract  of  sale  or  lease  and  continue  to 
be  free  of  liens,  encumbrances  and 
adverse  claims  until  a  deed  is  delivered 
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to  the  purchaser.  Liens,  encumbrances 
and  adverse  claims  permissible  under 
this  exemption  are: 

(i)  Reservations  which  developers 
commonly  give  to  local  bodies  or  public 
utilities  for  bringing  public  services  to 
the  land  being  developed. 

(ii)  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax 
property  or  by  a  property  owners 
association  which  are  liens  on  the 
property  before  they  are  due  and 
payable. 

(iiij  Beneficial  property  restrictions 
enforceable  by  other  lot  owners. 

(iv)  United  States  land  patents  or 
Federal  grants  and  reservations  similar 
to  United  States  land  patents. 

(4)  If  there  is  a  blanket  encumbrance 
with  release  provisions,  the  real  estate 
may  nevertheless  qualify  for  this 
exemption  if  both  of  the  following 
conditions  are  met: 

(A)  The  contract  of  sale  requires 
delivery  of  a  deed  meeting  the 
requirements  of  §  1710.11(b)(3)  to  the 
purchaser  within  120  days  following  the 
signing  of  the  sales  contract;  and 

(B)  Any  earnest  money  deposit,  or 
other  payment  on  account  of  the 
purchase  price  made  by  the  purchaser 
prior  to  the  effective  date  of  the 
conveyance  is  placed  in  an  escrow 
account  fully  protecting  the  interest  of 
the  purchaser.  Such  account  will  be  with 
an  institution  or  organization  which  has 
trust  powers  or  in  an  established  bank, 
title  insurance  or  abstract  company,  or 
an  escrow  company  which  is  doing 
business  in  the  jurisdiction  in  which  the 
property  is  located. 

(5)  Each  purchaser  or  spouse  must 
make  a  personal  on-the-lot  inspection  of 
the  lot(s)  before  signing  the  contract  to 
purchase  or  lease  that  lot(s).  In  addition, 
the  developer  or  salesperson  must  sign  a 
written  affirmation  that  the  foregoing 
inspection  was  made  for  each  sale  or 
lease.  The  required  format  and 
instructions  for  preparing  the 
developer’s  affirmation  are  found  in 
paragraph  (c)(3)  of  this  section. 

(6)  Prior  to  signing  the  contract  for 
sale  or  lease,  the  salesperson  must 
furnish  to  the  purchaser  or  lessee  a  copy 
of  the  Secretary  approved  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments.  In  addition,  the 
salesperson  must  obtain  a  receipt  from 
the  purchaser  or  lessee  acknowledging 
that  the  Statement  was  furnished  as 
required.  The  required  format  and 
instructions  for  preparing  this  receipt 
are  found  in  paragraph  (c)(4)  of  this 
section. 


(c)  Formats  and  Filing  Instructions.  (1) 
The  Claim  of  Exemption  must  be  in  the 
following  format: 

Claim  of  Exemption 

I  hereby  affirm  on  this - day  of - 

19 - ,  that: 

A.  I  am  the  developer,  or  the  duly 
authorized  agent  of  the  developer,  of  the 

subdivision  known  as - ,  located 

at - ,  in  the  County  of 

- ,  State  of - . 

B.  I  will  comply  with  all  of  the  filing  and 
reporting  requirements  set  forth  in  24  CFR 
1710.11; 

C.  Each  sale  made  pursuant  to  this 
exemption  will  comply  fully  with  the  terms 
set  forth  in  24  CFR  1710.11;  and 

D.  The  Statements  made  in  support  of  this 
Claim  of  Exemption  are  true  and  complete. 

(Signature) 

(Title) 

(If  the  affirmation  is  made  by  an  agent  of  the 
developer  of  the  subdivision,  submit  written 
authorization  to  act  as  agent.) 

(2)  the  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
must  be  in  the  following  format  and 
completed  according  to  the  following 
instructions: 

Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments 

Developer  IRS  Number: 

Owner  IRS  Number:  ✓ 

Name  of  developer: 

Address  (include  street  address  if  different 
than  mailing  address). 

Owner  (if  developer  is  other  than  owner). 

Address  (include  street  address  if  different 
than  mailing  address). 

Name  of  Subdivision: 

Location: 

Number  of  lots  in  subdivision: 

Number  of  lots  in  this  offering: 

Number  of  acres  in  subdivision: 


Number  of  acres  in  this  offering: 

Reservations  and  Restrictions 

Instructions  for  completing  information 
about  reservations  and  restrictions.  Either 
attach  a  list  of  the  reservations  and 
restrictions  (stating  that  it  is  intended  to 
comply  with  this  subsection),  or  give  a 
complete  description  of  all  reservations  and 
restrictions  that  affect  the  property  covered 
by  this  Claim  of  Exemption. 

When  reservations  or  restrictions  do  not 
affect  all  of  the  lots  in  the  offering,  identify 
those  lots  that  are  affected. 

Explain  who  has  the  authority  to  enforce 
the  reservations  and  restrictions. 

Identify  where  the  reservations  and 
restrictions  are  recorded  or  filed. 

Include  book  and  page  numbers. 

Taxes 

Instructions  for  completing  information 
about  taxes.  Provide  a  complete  description 
and  listing  of  taxes  and  liens  as  they  apply  to 
the  real  estate  subject  to  the  Claim  of 
Exemption.  Include  only  the  following  which 
apply  to  this  offering: 

(1)  Taxes  and  liens  which  are  presently  due 
and  payable  (if  any); 

(2)  Taxes  which  constitute  liens  on  the  real 
estate  before  they  become  due  and  payable, 
including  the  date  they  will  become  due  and 
payable; 

(3)  When  tax  rates  or  amounts  are  not  yet 
available  for  the  current  taxing  period,  show 
the  current  rate  or  amount  which  is  available. 
Include  a  statement  explaining  that  the  taxes 
shown  are  not  current  and  that  current  tax  or 
amounts  may  be  different; 

(4)  If  the  real  estate  has  been  rezoned, 
subdivided  or  resubdivided  since  the  last  tax 
period,  show  an  estimate  for  the  current  tax 
period.  Include  a  statement  explaining  the 
estimate. 

Assessments 

Instructions  for  completing  information 
about  assessments.  Provide  a  complete 
description  of  all  assessments,  fees  and  dues 
which  have  been  levied  or  may  be  levied  in 
connection  with  the  real  estate  subject  to  this 
Claim  of  Exemption.  List  the  assessments, 
fees,  and  dues  showing  the  rate  and  amount. 

Include  an  explanation  of  the  authority  for 
imposing  the  listed  assessments,  fees  and 
dues. 

Warning 

Instructions  for  printing  required  warning. 
Print  the  following  warning,  enclosed  in  a 
box  as  indicated  below. 
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(3)  The  salesperson’s  affirmation  that 
all  presale/lease  requirements  have 
been  met  (i.e.,  that  each  purchaser  or 
lessee  has  made  an  on-the-lot  inspection 
and  was  furnished  the  approved 
Statement  before  signing  a  contract) 
must  be  in  the  following  format: 

Affirmation 

I  hereby  affirm  on  this - day  of - , 

19 - ,  that  I  am  the  developer,  or  the 

developer's  authorized  agent,  of  the 

subdivision  known  as - located 

at - in  the  County  of 

- State  of - .  1  further 

affirm  that  on - .  19 - ,  Mr.  and/ 

or  Mrs.  or  Ms. - of - 

purchase/leased  a  lot - in  Section 

- of  the  above  stated  subdivision  and 

that  all  presale/lease  requirements  of  24  CFR 
1710.11  were  met. 


(Name) 


(Title) 

Note. — If  this  affirmation  is  made  by  an 
agent,  submit  the  written  authorization  to  act 
as  agent.  Only  one  authorization  per  agent 
need  be  submitted  for  each  calendar  year 
report.) 

(4)  the  receipt  from  purchasers  or 
lessees  which  acknowledges  that  they 
have  received  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  before  signing  a  contract, 
must  be  in  the  following  format: 

Receipt 

I  hereby  acknowledge  that  I  have  received 
a  Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessements  for  (idenfity  the 
subdivision  and  its  location)  from  (name  of 
developer).  I  have  made  a  personal  on-the-lot 
inspection  of  (identify  the  lot)  which  is  the  lot 
I  plan  to  buy  or  lease. 


(Date) 


(Signature  of  Purchaser  or  Lessee) 

(d)  Supporting  Documentation.  The 
developer  must  submit  the  following 
documentation  to  support  the 
information  in  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments: 

(1)  Submit  a  plat  of  the  subdivision 
offering.  Each  unsold  lot  which  is  the 
subject  of  the  Claim  of  Exemption  must 
be  clearly  identified  on  the  plat. 

(2)  Submit  evidence  of  title.  This 
evidence  of  title  may  be  a  title  insurance 
policy  or  an  attorney’s  opinion  provided 
that  the  attorney  is  experienced  in  the 
examination  of  titles  and  is  a  member  of 
the  bar  in  the  State  in  which  the 


property  is  located.  The  evidence  of  title 
must  be  dated  within  20  business  days 
of  its  submission  and  must  identify  (or 
list)  all  easements,  encumbrances, 
covenants,  conditions,  reservations, 
limitations  and  restrictions. 

(3)  Submit  a  copy  of  the  contract  of 
sale  or  lease  to  be  used.  If  there  is  a 
blanket  encumbrance  and 
§  1710.11(b)(4)  has  been  relied  upon  for 
exemption  eligibility,  the  contract  of 
sale  must  specifically  state  that  a  deed 
free  of  liens,  encumbrances  and  adverse 
claims  will  be  provided  to  the  purchaser 
within  120  days  of  signing  the  contract. 

(e)  Reporting  Requirements.  (1)  By 
January  31  of  each  year,  the  developer 
must  report  to  the  Secretary  any  sale  or 
lease  made  during  the  preceding 
calendar  year.  The  report  must  include: 

(1)  One  representative  copy  of  the 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  along  with  an 
affidavit  affirming  that  the  Statement 
submitted  is  a  true  copy  of  that  given  to 
each  purchaser  or  lessee. 

(ii)  One  copy  of  each  purchaser’s  or 
lessee’s  receipt  acknowledging  that  the 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  was  delivered 
(see  paragraph  (c)(4)  of  this  section). 

(iii)  For  each  sale  or  lease,  a  copy  of 
the  salesperson’s  affirmation  that  a 
personal  on-the-lot  inspection  was  made 
prior  to  signing  a  contract  of  sale  or 
lease  (see  paragraph  (c)(3)  of  this 
section). 

(iv)  One  representative  copy  of  the 
contract  of  sale  or  lease  along  with  an 
affidavit  affirming  that  the  contract 
submitted  is  a  true  copy  of  that  used  for 
each  sale  or  lease. 

(2)  When  no  sales  or  leases  are  made 
during  a  calendar  year,  the  developer 
must  so  notify  the  Secretary  before  the 
January  31  reporting  deadline. 

(3)  All  documents  required  to  be 
submitted  with  the  normal  report  are  to 
be  bound  and  identified  by  the 
subdivision  name  and  the  corresponding 
OILSR  identification  number.  At  any 
time  during  a  year,  the  Secretary  may 
require  that  all  or  part  of  the  documents 
described  above  be  submitted  for  sales 
or  leases  during  that  calendar  year  to 
date.  Upon  receipt  of  such  a  request,  the 
developer  is  required  to  submit  the 
documentation  without  delay. 

(f)  How  to  Retain  Eligibility.' 

(1)  Eligibility  for  this  exemption 
provision  can  be  retained  for  as  long  as 
the  developer  operates  the  subdivision 
offering  within  the  provisions  of  this 


Section  or  until  all  the  lots  subject  to  the 
Claim  of  Exemption  are  sold. 

Reacquired  lots  which  previously 
qualified  for  this  exemption  may  again 
be  sold  without  further  HUD  approval 
provided  that  the  reacquired  lots  are 
free  of  any  liens,  encumbrances  or 
adverse  claims  as  defined  in 
§  1710.11(b)(3)  and  the  developer 
complies  with  all  other  eligibility 
requirements  of  the  exemption.  The 
developer  must,  however,  retain 
evidence  of  compliance  to  be  made 
available  for  review  upon  demand  of  the 
Secretary. 

(2)  Violations  of  the  provisions  of  this 
Section  may  result  in  the  termination  of 
the  Secretary’s  approval  and  sales  or 
leases  made  on  and  subsequent  to  the 
date  of  the  violation  may  be  voidable. 

§  1710.12  Statutory  exemption:  No  HUD 
determination  required. 

(a)  General.  The  sale  or  lease  of  lots 
are  exempt  from  the  registration 
provisions  of  the  Act  (15  U.S.C.  1704 
through  1707)  if  the  lots  meet  the 
eligibility  criteria  stated  under 
paragraph  (b)  of  this  section  and  the  lots 
are  located  in  a  municipality  or  county 
where  a  unit  of  local  government 
specifies  minimum  standards  for  the 
development  of  subdivision  lots  taking 
place  within  its  boundaries. 

(b)  Eligibility  Requirements.  (1)  The 
subdivision  meets  all  local  codes  and 
standards  and  is  either  zoned  for  single 
family  residences  or ,  in  the  absence  of  a 
zoning  ordinance,  is  limited  exclusively 
to  single  family  residences; 

(2)  The  lot  is  situated  on  a  paved, 
public  street  or  highway  which  has  been 
built  to  a  standard  acceptable  to  the  unit 
of  local  government  in  which  the 
subdivision  is  located  or  a  bond  or  other 
surety  acceptable  to  the  municipality  or 
county  in  the  full  amount  of  the  cost  of 
the  improvements  has  been  posted  to 
assure  completion  to  such  standards 
and  the  unit  of  local  government  has 
accepted  or  is  obligated  to  accept  the 
responsibility  of  maintaining  the  public 
street  or  highway; 

(3)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  have  been  extended  to  the  lot 
or  the  unit  of  local  government  is 
obligated  to  install  such  facilities  within 
180  days.  For  subdivisions  which  do  not 
have  a  central  water  or  sewage  disposal 
system,  rather  than  installation  of  water 
or  sewer  facilities,  there  must  be 
assurances  that  an  adequate  potable 
water  supply  is  available  year-round 


21458 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Rules  and  Regulations 


and  that  the  lot  is  approved  for  the 
installation  of  a  septic  tank: 

(4)  The  contract  of  sale  requires 
delivery  of  a  warranty  deed  to  the 
purchaser  within  180  days  after  the 
signing  of  the  sales  contract: 

(5)  A  policy  of  title  insurance  is  issued 
in  connection  with  the  transaction 
showing  that,  at  the  time  of  closing,  title 
to  the  lot  purchased  or  leased  is  vested 
in  the  seller  or  lessor  subject  only  to 
such  exceptions  as  may  be  approved  in 
writing  by  the  purchaser  or  lessee  prior 
to  recordation  of  the  deed  or  execution 
of  the  lease: 

(6)  Each  and  every  purchaser  or 
spouse  has  made  a  personal,  on-the-lot 
inspection  of  the  lot  purchased  or 
leased,  prior  to  the  signing  of  a  contract 
to  purchase  or  lease:  and 

(7)  There  are  no  direct  mail  or 
telephone  solicitations  or  offers  of  gifts, 
trips,  dinners,  or  other  such  promotional 
techniques  to  induce  prospective 
purchasers  or  lessees  to  visit  the 
subdivision  or  to  purchase  or  lease  a  lot. 

§  1710.13  Regulatory  exemptions— No 
HUD  determination  required. 

(a)  General.  The  Secretary  has 
established  several  regulatory 
exemptions  from  the  registration  and 
disclosure  requirements  of  the  Act  (i.e., 
filing  a  Statement  of  Record  and 
furnishing  a  Property  Report).  These 
exemptions  are  self-determined.  HUD’s 
prior  determination  is  not  needed. 

(b)  Denial.  If  the  Secretary  has 
reasonable  grounds  to  believe  that 
exemption  in  a  particular  case  is  not  in 
the  public  interest,  the  Secretary  may 
then  deny  further  eligibility  of  the  sale 
or  lease  for  exemption,  but  only  after 
notice  and  an  opportunity  for  a  hearing 
requested  within  15  days  after  receipt  of 
notice.  The  notice  need  not  be  based  on 
conditions  or  requirements  for 
exemption  but  may  be  issued  upon  a 
finding  that  conduct  of  the  developer  or 
agent  or  information  about  the  real 
estate  should  be  disclosed  to 
purchasers.  Proceedings  will  generally 
be  governed  by  §  1720.105,  et  seq.  and 
be  patterned  after  the  notice  and  time 
requirements  of  a  proceeding  authorized 
by  §  1710.45(b)(1). 

(c)  Conditions  for  Self-Determined 
Exemption.  If  a  sale  meets  any  one  of 
the  following  requirements,  it  qualifies 
as  exempt  under  this  Section. 

(1)  The  sale  or  lease  of  lots,  each  of 
which  will  be  sold  or  leased  for  less 
than  $100.  including  closing  costs, 
provided  that  the  purchaser  or  lessee 
will  not  be  required  to  purchase  or  lease 
more  than  one  lot. 

(2)  The  lease  of  lots  for  a  term  not  to 
exceed  five  years  provided  the  terms  of 


the  lease  do  not  obligate  the  lessee  to 
renew. 

(3)  The  sale  or  lease  of  lots  in  a 
subdivision  provided  that  the  number  of 
sales  or  leases  will  be  fewer  than  fifty 
lots  and  not  more  than  twenty-five 
percent  of  the  subdivision's  total  lots 
platted  of  record.  In  addition,  all  other 
lot  sales  or  leases  in  the  subdivision 
must  be  statutorily  exempt  for  one  or 
more  of  the  following  reasons: 

(i)  The  lots  have  a  residential, 
commercial  or  industrial  building  upon 
them: 

(ii)  The  developer  will  be 
contractually  obligated  to  construct  a 
residential,  commercial  or  industrial 
building  on  the  lot  within  two  years 
following  signing  of  the  contract;  or 

(iii)  The  lots  will  be  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings. 

(4)  The  sale  or  lease  of  lots  to  a 
person  who  is  engaged  in  a  bona  fide 
land  sales  business. 

(5)  The  sale  or  lease  of  a  lot  to  a 
purchaser  who  owns  the  contiguous  lot 
which  has  a  residential,  commercial  or 
industrial  building  on  it. 

(6)  The  sale  or  lease  of  lots  in  a 
subdivision  where  the  developer,  within 
the  past  five  calendar  years,  has  not 
and,  in  the  future,  will  not  make  more 
than  twelve  sales  or  leases  during  any 
calendar  year.  In  addition,  each 
purchaser  must  make  an  on-the-lot 
inspection  of  the  real  estate  which  is 
being  purchased  or  leased. 

(7)  The  sale  or  lease  of  lots  in  a  site 
which  is  part  of  a  subdivision  provided 
the  site  has  fewer  than  50  lots,  and,  each 
purchaser  or  spouse  makes  a  personal 
on-the-lot  inspection  of  the  lot(s)  before 
signing  the  contract  to  purchase  or  lease 
that  lot(s). 

A  site  is  a  group  of  contiguous  lots  or 
lots  designated  or  known  by  the  same  or 
similar  name,  whether  such  lots  are 
actually  divided  or  merely  proposed  to 
be  divided.  For  the  purpose  of  defining 
site,  lots  will  be  considered  contiguous 
even  though  contiguity  is  interrupted  by 
a  road,  a  park,  a  small  body  of  water, 
recreational  facility  or  similar  manner. 

(8)  The  sale  or  lease  of  real  estate  to  a 
government  or  government  agency. 

(9)  The  sale  of  a  lot  or  lots  which  the 
purchaser  has  leased  for  at  least  one 
year  and  on  which  the  purchaser  has 
maintained  his  or  her  primary  residence 
for  that  same  period. 

§  1710.14  Regulatory  exemption— Local 
offering— Notice  required. 

(a)  General.  This  Section  describes  an 
exemption  from  the  registration  and 


disclosure  requirements  of  the  Act  (i.e., 
filing  a  Statement  of  Record  and 
furnishing  a  Property  Report).  The 
exemption  is  available  for  those  small 
sites  which  meet  the  eligibility 
requirements  and  are  promoted  for  sale 
or  lease  to  persons  who  reside  in  the 
same  geographical  area  as  the  site.  In 
addition,  the  developer  who  intends  to 
rely  upon  this  exemption  must  provide 
notice  to  the  Secretary  that  the  site  will 
be  operated  in  total  compliance  with  all 
eligibility  requirements.  The  form  of  the 
notice  to  be  submitted  prior  to  the 
commencement  of  sales  or  leases  is 
shown  in  §  1710.14(e). 

“Site”  means  a  group  of  contiguous 
lots  or  a  group  of  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  proposed  to  be  divided.  For  the 
purpose  of  this  definition,  lots  will  be 
considered  contiguous  even  though 
contiguity  is  incidentally  interrupted  by 
a  road,  a  small  body  of  water, 
recreational  type  facility  or  in  any  _ 
similar  manner. 

(b)  Denial.  If  the  Secretary  has 
reasonable  grounds  to  believe  that 
exemption  in  a  particular  case  is  not  in 
the  public  interest,  the  Secretary  may 
then  deny  further  eligibility  of  a  site  for 
exemption,  but  only  after  notice  and  an 
opportunity  for  a  hearing  requested 
within  15  days  after  receipt  of  notice. 
The  notice  need  not  be  based  on 
conditions  or  requirements  for 
exemption  but  may  be  issued  upon  a 
finding  that  conduct  of  the  developer  or 
agent  or  information  about  the  real 
estate  should  be  disclosed  to 
purchasers.  Proceedings  will  generally 
be  governed  by  §  1720.105.  et  seq.  and 
be  patterned  after  the  notice  and  time 
requirements  of  a  proceeding  authorized 
by  §  1710.45(b)(1). 

(c)  Eligibility  Requirements.  The  site 
must  meet  all  of  the  following 
requirements: 

(1)  Since  the  effective  date  of  the  Act, 
the  site  has  contained  fewer  than  200 
lots. 

(2)  Since  the  effective  date  of  this 
regulation,  the  promotion  (advertising, 
marketing  program,  etc.)  must  be 
directed  to  permanent  residents  of  the 
local  community  in  which  the 
subdivision  or  site  is  located.  Therefore, 
promotion  of  the  site  must  meet  the 
following  criteria: 

(i)  Newspapers  and  periodicals  in 
which  the  site  is  promoted  must  be 
published  in  the  county  in  which  the  site 
is  located  or  must  be  published  in  the 
nearest  adjacent  county: 

(ii)  Any  billboards  and  signs 
promoting  the  site  must  be  located 
within  15  miles  of  the  site; 
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(iii)  Distribution  of  handbills, 
brochures,  pamphlets  and  other  printed 
advertising  or  promotional  material 
must  be  limited  to  the  subdivision  or 
offices  of  real  estate  brokers  offering 
lots  in  the  particular  site; 

(iv)  Any  listing  real  estate  broker  must 
have  an  office  in  the  county  in  which  the 
subdivision  is  located  or  have  an  office 
in  an  adjacent  county; 

(3)  Since  the  effective  date  of  this 
regulation,  the  marketing  program  for 
the  site  cannot  include  the  use  of  radio 
or  television  advertisement,  any  direct 
mail  or  telephone  solicitation,  offers  of 
gifts,  trips,  dinners  or  other  such 
promotional  techniques  to  induce 
prospective  purchasers  or  lessees  to 
visit  the  site  or  to  purchase  or  lease  a 
lot. 

(4)  Each  purchaser  or  spouse  must 
make  a  personal  on-the-lol  inspection  of 
the  real  estate  to  be  purchased  or  leased 
before  signing  the  sale  or  lease 
agreement. 

(5)  Each  purchase  or  lease  agreement 
must  contain: 

(i)  A  clear  and  specific  statement 
describing  the  party  responsible  for 
providing  and  maintaining  the  roads, 
water  facilities,  sewer  facilities  and 
recreational  amenities;  and, 

(ii)  An  unconditional  and  non- 
waivable  provision  of  3  business  days 
following  the  consummation  of  the 
transaction  during  which  the  purchaser 
or  lessee  has  the  right  to  cancel  the 
agreement  and  receive  a  refund  of  all 
consideration  paid. 

(6)  In  addition  to  paragraph  (c)(5)  of 
this  section,  each  purchase  agreement 
must  also  provide  for  delivery  of  a  deed 
which  is  free  of  blanket  encumbrances. 

(7)  The  exemption  does  not  extend  to 
any  lot  located  in  a  flood  plain  or  a 
flood  prone  area  as  designated  by  a 
Federal,  State  or  local  agency  unless  the 
community  is  participating  in  the 
Federal  Flood  Insurance  Program. 

(d)  The  developer  is  responsible  for 
maintaining  records  to  establish  that  all 
eligibility  requirements  of  this 
exemption  have  been  met.  The 
Secretary  may,  upon  demand,  require 
production  of  such  records.  There  is  no 
prescribed  form  for  this  documentation 
but  the  developer  must  ensure  that 
adequate  evidence  of  eligibility  can  be 
presented  should  the  need  arise. 

(e)  Notice  to  the  Secretary.  If  the 
developer  determines  that  the  site  meets 
and  will  continue  to  meet  all  of  the 
eligibility  requirements  of  §  1710.14  and 
the  developer  wishes  to  conduct  the 
sales  program  in  full  compliance  with 
those  requirements,  notice  of  the  intent 
to  operate  under  this  exemption  must  be 
provided  to  the  Secretary  before  this 


exemption  is  effective.  The  date  of 
postmark  will  be  considered  the 
effective  date  of  notice.  The  form  of  the 
notice  to  be  submitted  follows: 

Notice  of  Exemption  Under  Section  1710.14 
Rules  and  Regulations  Issued  Pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure  Act. 
Name  of  site  claimed  to  be  exempt: 

Location  (include  County  and  State): 

Name  of  developer: 


Address  of  developer: 


Name  of  Agent: 


Number  of  lots  in  site: 


Number  of  acres  in  site: 


I  hereby  affirm  that  I  am  the  developer  of 
the  above  identified  site^or  that  I  will  be  the 
developer  at  the  time  lots  are  offered  for  sale 
or  lease  to  the  public  or  that  1  am  the  agent 
authorized  by  the  developer  to  complete  this 
statement.’ 

I  further  affirm  that  in  the  offering  and  sale 
of  lots  in  the  above-eta  tod  site  I  meet  all  of 
the  eligibility  requirements  as  set  forth  in 
§  1710.14  of  the  Interstate  Land  Sales  Rules 
and  Regulations  (24  CPR  1710.14)  and  will 
continue  to  operate  in  compliance  with  these 
requirements. 

I  understand  that  the  Secretary  may  require 
documentation  evidencing  that  compliance 
with  §  1710.14  of  the  Rules  and  Regulations 
has  been  maintained  in  all  sales  and  sales 
promotion  and  that  I  must  produce  such 
documentation  upon  demand  of  the 
Secretary.  , 

I  further  understand  that  the  Secretary 
may,  after  notice  and  opportunity  for  hearing, 
declare  the  above-identified  subdivision  or 
site  ineligible  for  this  exemption  should 
evidence  be  presented  that  exemption  from 
full  disclosure  is  not  in  the  public  interest. 
Date: 


Signature: 


(Corporate  seal  if  applicable) 


Title: 


§  1710.16  Advisory  opinion:  Secretary’s 
determination  may  be  requested. 

(a)  General.  When  it  is  not  clear  that 
an  offering  is  qualified  under  the  self- 
determined  statutory  provisions  of 

§  1710.10,  or  1 1710.12  or  under  the  self- 
determination  regulatory  provisions  of 
§  1710.13  and  1710.14  or  whether 
jurisdiction  exists,  the  developer  may 
request  an  Advisory  Opinion  to  clarify 
the  situation.  This  Section  describes  the 
filing  requirements  for  requesting  an 
Advisory  Opinion. 

(b)  Documentation.  All  requests  must 
contain  the  following  documentation: 


'  If  an  agent  is  executing  this  Notice,  submit 
written  authorization  to  act  as  the  agent. 


(1)  A  $250.00  filing  fee  in  the  form  of  a 
certified  check,  cashier’s  check  or  postal 
money  order  made  payable  to  the 
Treasurer  of  the  United  States.  This  fee 
is  not  refundable. 

(2)  A  comprehensive  statement  fully 
describing  the  conditions  and  operation 
of  the  subdivision  or  site  referring  to  the 
exemption  on  which  the  opinion  is 
requested.  Upon  receipt  of  the  request, 
additional  clarifying  information  may  be 
requested  from  the  developer.  The 
OILSR  Exemption  Guidelines  contain 
formats  and  examples  of  material  which 
is  required  to  fully  evaluate  an  Advisory 
Opinion  request. 

(3)  A  developer’s  Affirmation  exactly 
as  shown  below: 

Developer's  Affirmation 
Name  of  subdivision  or  site: 

Locution  (include  County  and  State): 

Name  of  developer: 

Address  of  developer: 

Name  of  Agent: 

Address  of  Agent: 

Number  of  lots  in  subdivision  or  site: 


Number  of  acres  in  subdivision  or  site- 


I  hereby  affirm  that  1  am  the  developer  or 
owner  of  the  property  herein  described  or 
will  be  the  developer  at  the  time  the  lots  are 
offered  for  sale  or  lease  to  the  public,  or  that  I 
am  the  agent  authorized  by  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements 
contained  in  all  documents  submitted  with 
the  Request  for  Advisory  Opinion  are  true 
and  complete. 

WARNING:  Section  1418  of  the  Housing 
and  Urban  Development  Act  of  1968  (83  Stat. 
598  U.S.C.  1717)  provides: 

"Any  person  who  willfully  violates  any  of 
the  provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant 
thereto  *  *  *,  shall  upon  conviction  be  fined 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both,"  (Sec.  1419,  82  Stat.  598, 15 
U.S.C.  1718,  Secretary’s  delegation  published 
36  FR  5006) 

§  1710.18  No  action  letter:  Secretary  's 
determination  requested. 

There  are  instances  when  one  or  more 
sales  or  leases  will  fall  within  the 
provision  of  the  Act  but  do  not  qualify 
for  an  exemption.  Nevertheless,  the 
circumstances  of  the  sales  or  leases  may 
be  such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest  or 
prospective  purchasers.  If  a  request  for  a 
No-Action  Letter  is  submitted  and  the 
facts  presented  demonstrate  that  no 
affirmative  action  is  needed  to  protect 
the  public  interest  or  prospective 


21460 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday.  April  10,  1979  /  Rules  and  Regulations 


purchasers  in  particular  transactions,  a 
letter  will  be  issued  stating  that  no 
action  will  be  taken  under  the  Act  with 
regard  to  these  transactions.  The 
issuance  of  a  No-Action  Letter  will  not 
affect  any  right  which  any  purchaser 
may  have  under  the  Act  and  it  will  not 
preclude  any  future  agency  action  which 
may  become  necessary.  A  request  for  a 
NO  ACTION  LETTER  must  include  a 
thorough  explanation  of  the  proposed 
transactions. 

§  1710.20  Requirements  for  registering  a 
subdivision— Statement  of  record— Filing 
and  form. 

(a)  Filing.  In  order  to  register  a 
subdivision  and  receive  an  effective 
date,  the  developer  or  owner  of  the 
subdivision  must  file  a  Statement  of 
Record  with  the  Secretary.  The  official 
address  to  be  used  is: 

Office  of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D  C.  20410. 

A  fee,  in  the  amount  and  the  form  set 
out  in  §  1710.35,  must  accompany  the 
Statement  of  Record. 

(b)  Form.  The  Statement  of  Record 
shall  be  in  the  format  specified  in 

§  1710.100  and  shall  be  completed  in 
accordance  with  the  instructions  in 
§§  1710.102, 1710.105-118, 1710.200, 
1710.208-216  and  1710.219.  It  shall  be 
supported  by  the  documents  required  by 
§  §  1710.208-216  and  1710.219.  It  shall 
include  any  other  information  or 
documents  which  the  Secretary  may 
require  as  being  necessary  or 
appropriate  for  the  protection  of 
purchasers. 

(c)  State  Filings.  A  Statement  of  Record 
for  a  subdivision  located  in  one  of  the 
States  appropriatedly  identified  in 

§  1710.54  may  be  in  the  form  required  by 
State  authorities  if  filed  in  accordance 
with  the  requirements  in  §  §  1710.52, 
1710.56,1710.58  and  1710.59. 

§  1710.21  Effective  dates. 

(a)  General.  The  effective  date  of  an 
initial  or  consolidated  Statement  of 
Record  or  any  amendment  thereto  shall 
be  the  30th  day  after  the  date  of  filing 
unless  the  Secretary  notifies  the 
developer  in  writing  prior  to  such  30th 
day  that: 

(1)  The  effective  date  has  been 
suspended  in  accordance  with 

§  1710.45(a)  or, 

(2)  An  earlier  effective  date  has  been 
determined. 

(b)  Amendments  prior  to  an  effective 
date.  If  a  Statement  of  Record  or  any 
amendment  is  amended  prior  to  its 
becoming  effective,  the  effective  date 
shall  be  the  30th  day  after  the  filing  of 


the  latest  amendatory  material  unless 
the  Secretary  notifies  the  developer  in 
writing  prior  to  such  30th  day  that: 

(1)  The  effective  date  has  been 
suspeneded  in  accordance  with 

§  1710.45(a)  or, 

(2)  An  earlier  effective  date  has  been 
determined. 

(c)  Suspension  of  effective  date  by 
developer.  (1)  A  developer,  or  owner, 
may  request  that  the  effective  date  of  its 
Statement  of  Record  be  suspended, 
provided  there  are  no  administrative 
proceedings  pending  against  either  of 
them  at  the  time  the  request  is 
submitted.  The  request  must  include  any 
consolidations  or  amendments  which 
have  been  made  to  the  initial  Statement 
of  Record.  Forms  for  this  purpose  will  be 
furnished  by  the  Secretary  upon  request. 

(2)  Upon  acceptance  by  the  Secretary, 
the  effectiveness  of  the  Statement  of 
Record  shall  be  suspended  as  of  the 
date  the  request  was  executed  by  the 
developer  or  owner. 

(3)  The  suspension  shall  continue  until 
the  developer,  or  owner,  submits  all 
amendments  necessary  to  bring  the 
registration  into  full  compliance  with  the 
Regulations  which  are  in  effect  on  the 
date  of  the  amendments  and  the 
Secretary  allows  those  amendments  to 
become  effective. 

§  1710.22  Statement  of  record. 

(a)  Initial  Statement  of  Record.  (1) 
Except  in  the  case  of  exempt 
transactions,  an  initial  Statement  of 
Record  shall  be  filed,  and  an  effective 
date  issued,  prior  to  selling  or  leasing 
any  lot  in  a  subdivision. 

(2)  If  a  developer  buys  from  another 
developer  50  or  more  lots  from  an 
existing  registration,  the  new  developer, 
or  owner,  may  have  to  submit  a  new 
initial  Statement  of  Record  and  receive 
an  effective  date  covering  the  acquired 
lots  prior  to  selling  or  leasing  any  of 
those  lots. 

(3)  Changes  in  principals  due  to  a  sale 
of  stock  in  a  corporation  or  changes  in 
partners  or  joint  venturers  which  are 
accomplished  in  accordance  with  the 
partnership  or  joint  venture  agreement 
but  which  do  not  cause  a  change  in  the 
title  to  the  land  in  the  subdivision  may 
be  submitted  as  an  amendment. 

(4)  Any  initial  Statement  of  Record 
must  be  accompanied  by  a  fee,  as 
specified  in  §  1710.35(b),  based  upon  the 
number  of  lots  sought  to  be  registered. 

(b)  Consolidated  Statement  of  Record. 
(1)  If  the  developer  intends  to  sell  or 
lease  additional  lots  as  part  of  the  same 
common  promotional  plan  with  lots 
already  registered,  a  consolidated 
Statement  of  Record  may  be  submitted 
for  the  additional  lots.  A  fee,  as 


specified  in  §  1710.35(b)  and  based  on 
the  number  of  additional  lots,  must 
accompany  the  submission.  The 
additional  lots  may  not  be  sold  or  leased 
until  a  new  effective  date  is  issued. 

(2)  If  the  additional  lots  are  simply  the 
result  of  a  replatting  of  lots  previously 
registered  and  enumerated  in  the 
Property  Report  and  do  not  include  any 
additional  land,  the  change  may  be 
made  by  an  amendment.  However,  the 
amendment  must  be  accompanied  by  a 
fee,  as  specified  in  §  1710.35(b),  based 
on  the  number  of  additional  lots. 

(c)  Consolidated  Statement  of 
Record — Form.  A  consolidated 
Statement  of  Record  shall  contain: 

(1)  Those  pages  of  the  Property  Report 
portion  and  Additional  Information  and 
Documention  portion  which  contain 
changes  which  have  occurred  since  the 
last  effective  submission,  and; 

(2)  A  recapitulation  or  fisting  of  each 
of  the  section  headings,  and 
subheadings  if  necessary,  of  the 
Additional  Information  and 
Documentation  portion.  Each  item  of  the 
fisting  shall  contain  a  statement  as  to 
whether  or  not  any  change  is  made  in 
the  section:  whether  any  new  or 
additional  information  if  being 
submitted  and,  if  documentation  is 
incorporated  by  cross  reference,  the 
previous  submission  in  which  that 
documentation  may  be  found,  and; 

(3)  Documentation  to  support  the 
additional  lots  (e.g..  plat  maps, 
topographic  maps  and  general  plan  to 
reflect  new  lots,  title  information, 
permits  for  additional  facilities, 
financial  assurances  of  completion  of 
additional  facilities,  financial 
statements)  or  updated  or  expanded 
documents  in  support  of  previous 
submissions,  and; 

(4)  The  affirmation  required  by 
§  1710.219. 

Pages  having  no  changes  and  documents  in 
previous  submissions  which  apply  equally  to 
the  additional  lots  may  be  incorporated  by 
reference.  However,  the  developer  may.  at  its 
option,  submit  the  entire  format  for  an  initial 
filing,  including  copies  of  previously 
submitted  documents,  to  expedite  the 
examination  process. 

(d)  Consolidated  Statement  of  Record 
amends  prior  Statement  of  Record. 

A  Consolidated  Statement  of  Record  shall 
contain  all  applicable  information  for  all 
registered  lots  in  the  subdivision  except  those 
deleted  pursuant  to  other  provisions  in  these 
regulations.  The  resulting  Property  Report 
shall  be  used  for  all  sales  in  the  subdivision, 
except  for  those  transactions  which  are 
exempt  from  the  provisions  of  the  Act  or 
which  have  been  granted  an  exempt  status 
by  the  Secretary,  unless  the  Secretary  has 
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specifically  authorized  the  use  of  multiple 
Property  Reports. 

(e)  Initial  Statement  of  Record — when 
prior  approval  to  submit  is  required.  In 
those  subdivisions  where  there  is  a 
disparity  between  the  lots  already 
registered  and  those  sought  to  be 
registered  because  of  location,  terrain, 
proposed  use  of  the  lots  or  the  amenities 
to  be  furnished  or  available,  the 
developer  may  present  a  resume  of  the 
differences  and  request  the  Secretary's 
permission  to  file  a  separate  initial 
Statement  of  Record  for  the  additional 
lots.  Upon  consideration  of  the  facts 
submitted,  the  Secretary  may  allow  such 
a  procedure. 

(f)  Lots  which  have  been  deleted  from 
registration.  Should  the  developer,  for 
any  reason,  delete  by  amendment  any 
registered  lots  from  an  effective 
Statement  of  Record,  those  lots  must  be 
reregistered  by  a  consolidation  and  a 
new  effective  date  issued,  before  they 
can  be  sold  or  leased.  An  appropriate 
fee  must  accompany  the  submission. 

(g)  Lots  sold  to  individual  purchasers. 
It  is  not  necessary  to  delete  form  the 
registration  those  lots  which  have  been 
sold  to  individual  purchasers  for  their 
own  use. 

§  1710.23  Amendment— filing  and  form. 

(a)  Filing.  If  any  change  occurs  in  any 
representation  of  material  fact  required 
to  be  stated  in  an  effective  Statement  of 
Record,  an  amendment  shall  be  filed. 

The  amendment  shall  be  filed  within  15 
days  of  the  date  on  which  the  developer 
knows,  or  should  have  known,  that  there 
has  been  a  change  in  material  fact. 

(b)  Form.  An  amendment  shall 
incorporate  by  reference  the  prior 
Statement  of  Record  except  for  any 
changes  in  material  fact.  A  change  in 
material  fact  shall  be  specifically 
described  and  supported  by  the  same 
documentation  which  would  be  required 
for  an  initial  submission.  Any 
amendment  shall  be  accompanied  by: 

(1)  A  letter  from  the  developer  giving 
a  clear  and  concise  description  of  the 
purpose  and  significance  of  the 
amendment  and  referring  to  the  Section 
and  page  of  the  Statement  of  Record 
which  is  being  amended,  and; 

(2)  All  pages  of  the  Statement  of 
Record,  which  have  been  amended, 
retyped  in  the  required  format  to  reflect 
the  changes.  The  OILSR  number  of  the 
Statement  of  Record  shall  appear  at  the 
top  of  each  page  of  the  material 
submitted. 


§  1 7 1 0.29  Use  of  property  report— 
Misstatements,  omissions  or 
representation  of  HUD  approval  prohibited. 

Nothing  is  these  regulations  shall  be 
construed  to  authorize  or  approve  the 
use  of  a  Property  Report  containing  any 
untrue  statement  of  a  material  fact  or ' 
omitting  to  state  a  material  fact  required 
to  be  stated  therein.  Nor  shall  anything 
in  these  regulations  be  construed  to 
authorize  or  permit  any  representation 
that  the  Property  Report  is  prepared  or 
approved  by  the  Secretary,  OILSR  or  the 
Department  of  Housing  and  Urban 
Development. 

§  1710.35  Payment  of  fees. 

(a)  Method  of  payment.  Fees  must  be 
paid  by  certified  check,  by  cashier’s 
check  or  by  postal  money  order  made 
payable  to  the  Treasurer  of  the  United 
States. 

(b)  Fees  of  registration.  The  fee  for 
each  initial  and  consolidated 
registration  is  set  forth  in  the  following 
schedule: 


Number  ol  lots  Fees 


1-50 . 

$300 

51-100  . 

$370 

$440 

101-150  . 

151-200 . 

$510 

201-250 . 

$580 

251-300 . 

$650 

301-350 . 

$720 

351-400 . 

$790 

$860 

401-450 . 

451-500 . 

$930 

501  and  over . 

— 

$1,000 

(c)  Fee  for  advisory  opinion.  The  filing 
fee  for  an  Advisory  Opinion  (§  1710.16) 
is  $250.  This  fee  is  not  refundable. 

(d)  Fee  for  amendments.  A  fee  of  $100 
is  charged  for  the  filing  of  the  second 
and  any  subsequent  pre-effective 
amendments  to  an  initial  or 
consolidated  filing.  No  fee  is  charged  for 
the  first  pre-effective  amendment  or  for 
any  post-effective  amendment. 

§  1710.45  Suspensions. 

(a)  Suspension  Notice — prior  to 
effective  date. 

(1)  If  it  appears  to  the  Secretary  that  a 
Statement  of  Record  or  an  amendment  is 
on  its  face  incomplete  or  inaccurate  in 
any  material  respect,  the  Secretary  shall 
so  advise  the  developer,  by  issuing  a 
suspension  notice,  within  a  reasonable 
time  after  the  filing  of  such  materials  but 
prior  to  the  time  the  materials  would 
otherwise  be  effective. 

(2)  A  suspension  notice  issued 
pursuant  to  this  subsection  shall 
suspend  the  effective  date  of  the 
Statement  of  Record  or  the  amendment. 
It  shall  continue  in  effect  until  30  days, 
or  such  earlier  date  as  the  Secretary 
may  determine,  after  the  necessary 
amendments  are  submitted  which 


correct  all  deficiencies  cited  in  the 
notice. 

(3)  Upon  receipt  of  a  suspension 
notice,  the  developer  has  15  days  in 
which  to  request  a  hearing.  If  a  hearing 
is  requested,  it  shall  be  held  within  20 
days  of  the  receipt  of  the  request  by  the 
Secretary. 

(b)  Suspension  orders — subsequent  to 
effective  date. 

(1)  A  notice  of  proceedings  to  suspend 
an  effective  Statement  of  Record  may  be 
issued  to  a  developer  if  the  Secretary 
has  reasonable  grounds  to  believe  that 
an  effective  Statement  of  Record 
includes  an  untrue  statement  of  a 
material  fact,  or  omits  a  material  fact 
required  by  the  Act  or  rules  and 
regulations,  or  omits  a  material  fact 
which  is  necessary  to  make  the 
statements  therein  not  misleading.  The 
Secretary  may,  after  notice,  and  after 
opportunity  for  a  hearing  requested 
pursuant  to  §  1720.220  within  15  days  of 
receipt  of  such  notice,  issue  an  order 
suspending  the  Statement  of  Record.  In 
the  event  that  a  suspension  order  is 
issued,  such  order  shall  remain  in  effect 
until  the  developer  has  amended  the 
Statement  of  Record  or  otherwise 
complied  with  the  requirements  of  the 
order.  When  the  developer  has  complied 
with  the  requirements  of  the  order,  the 
Secretary  shall  so  declare  and 
thereupon  the  suspension  order  shall 
cease  to  be  effective. 

(2)  If  the  Secretary  undertakes  an 
examination  of  a  developer  or  its 
records  to  determine  whether  a 
suspension  order  should  be  issued,  and 
the  developer  fails  to  cooperate  with  the 
Secretary  or  obstructs,  or  refuses  to 
permit  the  Secretary  to  make  such 
examination,  the  Secretary  may  issue  an 
order  suspending  the  Statement  of 
Record.  Such  order  shall  remain  in  effect 
until  the  developer  has  complied  with 
the  requirements  of  the  order.  When  the 
developer  has  complied  with  the 
requirements  of  the  order,  the  Secretary 
shall  so  declare  and  thereupon  the 
suspension  order  shall  cease  to  be 
effective.  In  accordance  with  the 
procedure  described  in  §  1720.235,  a 
hearing  may  be  requested. 

(3)  Upon  receipt  of  an  amendment  to 
an  effective  Statement  of  Record,  the 
Secretary  may  issue  an  order 
suspending  the  Statement  of  Record 
until  the  amendment  becomes  effective 
if  the  Secretary  has  reasonable  grounds 
to  believe  that  such  action  is  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  purchasers.  In 
accordance  with  the  procedure 
described  in  §  1720.235,  a  hearing  may 
be  requested. 
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(4)  Suspension  orders  issued  pursuant 
to  this  subsection  shall  operate  to 
suspend  the  Statement  of  Record  as  of 
the  date  the  order  is  either  served  on  the 
developer  or  its  registered  agent  or  is 
delivered  by  certified  or  registered  mail 
to  the  address  of  the  developer  or  its 
authorized  agent. 

§  1710.52  State  filings— In  general. 

(a)  Material  Hied  with  and  found 
acceptable  by  State  authorities  charged 
with  the  responsibility  of  regulating  the 
sale  of  lots  in  subdivisions  may  be 
accepted  by  the  Secretary  as  a 
Statement  of  Record  required  by  this 
part  if  the  Secretary  determines  such 
action  to  be  appropriate  and  such 
determination  is  set  forth  in  §  1710.54. 
Statements  of  Record  submitted  under 
this  Section  shall  be  in  the  format  and 
contain  the  information  and  documents 
required  by  §§  1710.52. 1710.56. 1710.58 
and  1710.59.  Material  filed  with  the 
Secretary  under  this  section  must  be 
accompanied  by  a  statement  from  the 
appropriate  State  authorities  which 
states  substantially  that: 

The  (indicate  the  State  Department  of  Real 
Estate  or  other  appropriate  entity)  has 
reviewed  the  attached  materials  and  finds 
they  are  true  copies  of  (1)  the  (indicate 
Property  Report  or  other  similar  state 
accepted  document  or  amendment  to  such 
document)  for  (indicate  the  name  of  the 
subdivision),  made  effective  by  the  State  of 

- on - (give  date);  and  (2)  the 

supporting  documentation  upon  which  such 
(indicate  the  document  or  amendment)  is 
based. 

(Signature) 

(b)  Where  material  has  been  accepted 
for  filing  by  the  Secretary  under 
paragraph  (a)  of  this  section  and  such 
material  or  its  duplicate,  or  any  part 
thereof,  for  any  reason,  is  no  longer 
acceptable  to  the  State  authorities  or 
effective  in  that  state,  the  filing  with  the 
Secretary  shall  be  ineffective.  If  a 
subdivision,  registered  with  the 
Secretary  and  a  state  pursuant  to 

§§  1710.52(a)  and  1710.54  becomes 
inactive,  or  suspended  under  the  laws  of 
such  state,  then  its  registration  with  the 
Secretary  shall  be  ineffective  from  that 
time. 

(c)  An  effective  date  or  a  suspension 
notice  may  be  issued  by  the  Secretary 
pursuant  to  §  1710.21  or  §  1710.45  for 
state  accepted  materials  submitted  as 
Statements  of  Record. 

(d)  The  Secretary  may  require  such 
changes,  additional  information, 
documents  or  certification  as  the 
Secretary  determines  to  be  reasonably 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 


purchasers  before  issuing  a  federal 
effective  date. 

(e)  The  disclosure  requirements  for 
State  Filings  shall  be  substantially 
equivalent  to  those  for  federal 
Statements  of  Record  in  §  §  1710.102, 
1710.105-118  and  1710.208-216. 

(f)  The  Secretary  may  refuse  to  accept 
any  particular  filing  under  this  section 
when  it  is  determined  that  acceptance  is 
not  in  the  public  interest. 

(g)  Three  copies  of  the  final  version  of 
the  State  Property  Report  submitted  as 
part  of  the  materials  made  effective  by 
the  Secretary  as  part  of  the  Statement  of 
Record,  shall  be  submitted  in  the  exact 
form  in  which  they  are  to  be  delivered  to 
lot  purchasers.  This  shall  be  done  within 
20  days  of  the  date  on  which  the 
Statement  of  Record  is  initially  made 
effective  by  the  Secretary  or  within  20 
days  of  the  date  on  which  consolidated 
Statements  of  Record  or  amendements 
affecting  the  State  Property  Report  are 
made  effective.  These  copies  shall  be 
accompanied  by,  or  have  attached,  the 
pages  and  statements  required  by 

§  1710.58.  The  cover  page  required  by 
§  1710.58(a)  shall  have  the  Federal 
effective  date  printed  on  its  face  and. 
except  for  the  inclusion  of  such  date  and 
other  specifically  permitted  variations, 
the  final  versions  of  this  state  document 
shall  be  exactly  the  same  as  that  made 
effective  by  the  Secretary  as  part  of  the 
Statement  of  Record. 

§  1710.54  State  filings— Materials  which 
may  be  filed  with  the  Secretary. 

(a)  Pursuant  to  §  1710.52,  the 
Secretary  has  determined  that  the 
following  materials,  after  having  been 
filed  with  and  found  acceptable  by  the 
authorities  in  the  specified  State,  may  be 
filed  with  the  Secretary  as  initial 
Statements  of  Record  under  §  1710.52 
and  may  be  amended  or  consolidated 
under  §  1710.56: 

(1)  California:  Final  Subdivision 
Public  Reports  and  supporting 
documentation  for  subdivisions  located 
in  California. 

(b)  Pursuant  to  §  1710.52,  the 
Secretary  has  determined  that,  in 
addition  to  the  materials  described  in 
§  1710.54(a),  above,  the  following 
materials  which  have  been  filed  with  the 
Secretary  in  accordance  with  prior 
effective  regulations  may  be  amended 
and  or  consolidated  under  the 
provisions  of  §  1710.56: 

(1)  Florida:  materials  which  were  (i) 
filed  with  the  State  of  Florida  after 
August  1, 1967,  and  (ii)  accepted  by 
Florida  and  filed  with  the  Secretary 
prior  to  December  30, 1976. 

(2)  Hawaii:  materials  which  were  (i) 
filed  with  the  State  of  Hawaii  after 


enactment  of  Act  223,  Session  Laws  of 
Hawaii.  1967:  and  (ii)  accepted  by 
Hawaii  and  filed  with  the  Secretary 
prior  to  January  1. 1975. 

(3)  New  York:  materials  accepted  by 
the  State  of  New  York  and  filed  with  the 
Secretary  prior  to  January  1, 1975. 

The  requirements  of  §§  1710.52, 1710.56, 
1710.58, 1710.59  shall  apply  to  all 
amendments  and  consolidations  which 
are  filed  or  required  to  be  filed  in 
connection  with  materials  which  have 
been  made  effective  by  states  and 
accepted  by  the  Secretary. 

§  1710.56  State  filings— Amendments  and 
consolidations. 

(a)  Amendments. — (1)  General 
Requirements.  State  accepted  materials, 
filed  with  the  Secretary  pursuant  to 

§§  1710.52  and  1710.54,  shall  be 
amended  to  reflect  any  amendment  to 
such  materials  made  effective  by  the 
state  or  any  change  of  a  material  fact 
regarding  the  subdivision.  All 
amendments  to  such  materials,  which 
reflect  changes  in  material  facts 
regarding  the  subdivision,  shall  be 
submitted  to  the  state  authorities  within 
15  days  of  the  date  on  which  the 
developer  knows,  or  should  have 
known,  of  such  change  and  to  the 
Secretary  within  15  days  after  it 
becomes  effective  under  the  applicable 
State  laws.  However,  such  amendment 
shall  not  be  effective  until  the  Secretary 
has  determined  that  the  amendment 
meets  all  applicable  requirements  of 
these  regulations. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(i)  A  letter  from  the  developer  giving  a 
narrative  statement  fully  explaining  the 
purpose  and  significance  of  the 
amendment  and  referring  to  that  section 
and  page  of  the  Statement  of  Record 
which  is  being  amended,  and: 

(ii)  All  amended  pages  of  the  state 
accepted  materials  filed  with  the 
Secretary  pursuant  to  §  §  1710.52  and 
1710.54.  These  pages  shall  be  retyped 
with  their  amendments.  Each  such  page 
shall  have  its  date  of  preparation  in  the 
lower  right  hand  comer,  and; 

(iii)  A  signed  state  acceptance 
certification  substantially  the  same  as 
that  required  by  §  1710.52,  and; 

(iv)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(b)  Consolidations. — (1)  When 
consolidations  allowed. 

If  lots  are  to  be  registered  pursuant  to 
§§  1710.52  and  1710.54  which  are  in  the 
same  common  promotional  plan  with 
other  lots  already  registered  with  the 
Secretary,  then  new  consolidated  state 
accepted  materials  including  such  lots 
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may  be  filed  with  the  Secretary  as  a 
Statement  of  Record. 

(2)  Consolidated  Statements  of  Record 
shall  include  or  be  accompanied  by: 

(i)  State  accepted  consolidation 
materials  which  are  also  acceptable  to 
the  Secretary  as  a  complete  Statement 
of  Record  (state  property  report 
inclusive)  pursuant  to  §§  1710.52, 1710.54 
and  other  referenced  sections.  These 
state  accepted  consolidation  materials 
shall  cover  all  lots  previously  registered 
in  the  common  promotional  plan  except 
those  deleted  pursuant  to  other 
provisions  in  these  regulations.  These 
materials  shall  also  include  information 
and  items  required  in  §§  1710.52, 

1710.58, 1710.59  and  other  referenced 
sections  for  state  accepted  materials 
filed  as  an  initial  registration  Statement 
of  Record,  except  that,  supporting 
documentation  in  materials  previously 
made  effective  by  the  Secretary  for 
other  lots  in  the  subject  cqmmon 
promotional  plan  may  be  incorporated 
by  reference  into  the  new  consolidation 
materials  submitted  as  a  Statement  of 
Record.  However,  such  documentation 
may  be  incorporated  by  reference  only  if 
it  is  applicable  to  the  new  consolidated 
lots  as  well  as  to  the  previously 
registered  lots  and  if  it  also  currently 
meets  all  requirements  of  §§  1710.52, 
1710.58,  and  1710.59  for  materials 
submitted  as  initial  Statements  of 
Record. 

(ii)  A  signed  state  acceptance 
certification  substantially  the  same  as 
that  required  by  §  1710.52(a);  and, 

(iii)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(c)  Effective  Date — State  Filing.  The 
effective  dates  of  state  materials  filed  as 
amendments  and  consolidated 
Statements  of  Record  shall  be 
determined  in  accordance  with  the 
provisions  of  §  1710.21. 

§  1710.58  State  filings— property  report. 

Land  sales  public  disclosure 
documents  which  are  acceptable  to  the 
appropriate  states  indicated  in  §  1710.54 
and  which  are  submitted  as  property 
reports  in  materials  submitted  as 
Statements  of  Record  pursuant  to 
§§  1710.52  and  1710.54,  shall  include  the 
below  indicated  items.  Hereinafter,  such 
documents  will  be  referred  to  as  “state 
property  reports". 

(a)  A  cover  page  shall  be  included  in 
the  state  property  report  by  attaching  it 
to  the  front  of  the  state  property  report 
prior  to  the  time  it  is  delivered  to  lot 
purchasers,  unless  an  alternative 
arrangement  has  been  approved  by  the 
Secretary. 

(1)  This  cover  page  shall  be  prepared 
in  accordance  with  the  Sample  State 


Property  Report  Cover  Page  printed 
herein;  except  that: 

(i)  The  statement  "Read  this  Property 
Report  before  signing  anything”  must  be 
printed  in  red  Vz  inch  letters,  but  only  in 
the  final  printed  version  which  is 
deliverd  to  lot  purchasers. 

(ii)  The  size  of  the  cover  page  may  be 
reduced  to  that  of  the  other  pages  in  the 
state  document  filed  with  the  Secretary 
as  a  Property  Report. 

BILLING  CODE  4210-01-M 


21464 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday.  April  10.  1979  /  Rules  and  Regulations 


Samde  State  Cover  Sheet 

READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 
ANYTHING 

This  property  report  is  prepared  and  issued  by  (insert 
the  name  of  the  developer  of  this  subdivision  or  the 
name  of  the  appropriate  state  agency).  It  is  NOT 
prepared  or _ issued  by _ the  Federal  Government. 

Federal  law  requires  that  you  receive  this  property 
report  prior  to  your  signing  a  contract  or  agreement  to 
buy  or  lease  a  lot  in  this  subdivision.  However,  NO 
FEDERAL  AGENCY  HAS  JUDGED  THE  MERITS  OR  VALUE,  IF  ANY, 

OF  THIS  PROPERTY. 

Under  federal  law,  if  you  received  this  property  report 
less  than  48  hours  prior  to  signing  a  contract  or 
agreement,  you  have  until  midnight  of  the  third  business 
day  following  the  consumation  of  the  transaction  to 
cancel  it  by  notice  to  the  developer.  You  may  have 
additional  rights  under  state  laws. 


NAME  OF  SUBDIVISION 


NAME  OF  DEVELOPER 


DATE  OF  THIS  REPORT 

BILLING  CODE  4210-01-C 
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(b)  The  below  warnings,  or  ones 
substantially  the  same,  shall  be  included 
in  the  state  property  report  in  positions 
of  high  visibility.  Paragraph  (2)  may  be 
omitted  if  all  improvements  have  been 
completed  or  if  no  improvements  are 
proposed. 

(1)  The  future  value  of  land  is  very 
uncertain  and  dependent  upon  many 
factors.  Do  not  expect  all  land  to 
increase  in  value. 

(2)  Any  value  which  your  lot  may 
have  will  be  affected  if  the  roads, 
utilities  and  all  proposed  improvements 
are  not  completed. 

(3)  Resale  of  your  lot  may  be  difficult 
or  impossible,  since  you  may  face  the 
competition  of  our  own  sales  program 
and  local  real  estate  brokers  may  not  be 
interested  in  listing  your  lot. 

(4)  Any  subdivision  will  have  an 
impact  on  the  surrounding  environment. 
Whether  or  not  the  impact  is  adverse, 
and  the  degree  of  the  impact,  will 
depend  upon  the  location,  size,  planning, 
and  extent  of  development.  Subdivisions 
which  adversely  affect  the  environment 
may  cause  governmental  agencies  to 
impose  restrictions  on  the  use  of  the 
land.  Changes  in  plant  and  animal  life, 
air  and  water  quality  and  noise  levels 
may  affect  your  use  and  enjoyment  of 
your  lot  and  your  ability  to  sell  it. 

(5)  In  the  purchase  of  real  estate, 
many  technical  requirements  must  be 
met  to  assure  that  you  receive  proper 
title.  Since  this  purchase  involves  a 
major  expenditure  of  money,  it  is 
recommended  that  you  seek 
professional  advice  before  you  obligate 
yourself. 

(c)  A  receipt,  agent  certification  and 
cancellation  page  shall  be  included  in 
the  state  property  report.  This  page  shall 
be  prepared  substantially  in  accordance 
with  the  following  directions  and 
accompanying  sample  “Receipt,  Agent 
Certification  and  Cancellation  Page". 

The  receipt,  agent  certification  and 
cancellation  page  shall  be  prepared  in 
such  a  way  as  to  incorporate  an  original 
and  a  copy.  The  original  and  one  copy  of 
this  page  shall  be  included  in  the 
property  report  delivered  to  prospective 
purchasers.  Carbon  paper  may  be 
inserted  between  the  two  so  that  after 
the  purchaser  has  signed  the  receipt  and 
the  saleman  has  signed  the  certification, 
the  copy  can  be  detached.  This  copy 
shall  be  retained  by  the  developer  for  a 
period  of  three  years  from  the  date  of 
execution  or  for  the  term  of  the  contract, 
whichever  is  greater.  Upon  demand  by 
the  Secretary,  the  developer  shall, 
without  delay,  make  the  copies  of  these 
receipts  and  certifications  available  for 
inspection  by  the  Secretary,  or  the 


developer  shall  forward  to  the  Secretary 
any  of  these  receipts  and  certifications, 
or  copies  thereof,  as  the  Secretary  may 
specify.  The  Agent  Certification  must  be 
completed  by  the  developer,  or  its  agent, 
in  the  presence  of  the  purchaser,  unless 
the  transaction  takes  place  through  the 
mails  with  no  personal  contact.  In  the 
latter  case,  the  certification  should  be 
completed  before  the  property  report  is 
delivered  to  the  purchaser.  The  person 
signing  shall  be  the  person  most  active 
in  dealing  with  prospective  purchasers. 

BILLING  CODE  4210-01-M 
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SAMPLE  RECEIPT,  AGENT  CERTIFICATION  AND  CANCELLATION  PAGE 

Purchaser  Receipt 
IMPORTANT  READ  CAREFULLY 

Name  of  Subdivision:  Date  of  Report: 

OILSR  Number: 

We  must  give  you  a  copy  of  this  Property  Report  and  give 
you  an  opportunity  to  read  it  before  you  sign  any  contract 
or  agreement.  By  signing  this  receipt  you  acknowledge  that 
you  have  received  a  copy  of  our  property  report. 

Received  by.  . .  Date.  .  • 

Street  Address  . 

City . 

If  any  representations  are  made  to  you  which  are  contrary 
to  those  in  this  report  please  notify  the: 

Office  of  Interstate  Land  Sales  Registration 
HUD  Building  451  Seventh  Street,  S.W. 

Washington,  D.  C.  20410 

Agent  Certification 

I  certify  that  I  have  made  no  representations  to  the 
person(s)  receiving  this  property  report  contrary  to  the 
information  contained  in  this  property  report. 

Lot  _  Block _ Section _ 

Name  of  Salesperson.  ............... 

Signature . . . . 

Purchaser  Cancellation 

If  you  are  entitled  to  cancel  your  purchase  contract,  and 
wish  to  do  so,  you  may  cancel  by  personal  notice,  or  in 
writing.  If  you  cancel  in  person  or  by  telephone,  it  is 
recommended  that  you  immediately  confirm  the  cancellation 
by  certified  mail.  You  may  use  the  form  below. 


Name  of  Subdivision  _ 

Date  of  Contract _ _  _ 

This  will  confirm  that  I/we  wish  to  cancel  our  purchase 
contract : 

Purchaserf s)  signature  _  Date  _ 

150 
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§  1710.59  State  filings— statement  of 
record. 

If  the  developer  is  filing  pursuant  to 
§  1710.52,  the  materials  and  information 
indicated  below  shall  be  filed  with  the 
Secretary  as  the  Statement  of  Record 
required  by  this  part.  Such  Statement  of 
Record  shall  be  bound,  tabbed,  and 
indexed  to  facilitate  examination.  An 
index  shall  be  placed  at  the  beginning, 
or  top,  of  the  material  submitted.  If  any 
of  the  information  or  a  document 
required  by  this  format,  except  for  the 
heading,  is  already  included  in  the  state 
materials,  the  format  may  be  completed 
by  making  reference  to  the  identity  and 
location  of  the  information  or  document 
in  the  state  materials.  It  will  not  be 
necessary  to  duplicate  the  information 
or  document  in  the  format. 

Section  I.  Complete  the  following  heading: 
Statement  of  Record 
Name  of  Subdivision: 


Location  (state,  county): 


Name  of  Developer 


Developer's  Address: 


Developer's  IRS  Number: 


Developer’s  Authorized  Agent: 


Agent’s  Address: 


Subdivision  Owner: 


After  the  above  heading  supply  all 
information,  statements  and  documentation 
requested  below. 

(a)  Administrative  Information.  State 
whether  the  material  represents  an  initial 
Statement  of  Record  or  a  consolidated 
Statement  of  Record.  If  it  is  a  consolidated 
Statement  of  Record,  identify  OILSR  number 
assigned  to  the  initial  Statement  of  Record. 
State  whether  subsequent  Statements  of 
Record  will  be  submitted  for  additional  lots 
in  the  subdivision. 

(b)  Subdivision  Information.  (1)  If  this  is  a 
consolidated  Statement  of  Record,  state  the 
number  of  lots  being  added,  the  number  of 
lots  in  prior  Statements  of  Record  and  the 
new  total  number  of  lots.  The  Secretary  must 
be  able  to  reconcile  the  numbers  stated  here 
with  the  title  evidence  and  the  plat  maps. 

(2)  State  the  number  of  acres  represented 
by  the  lots  in  this  Statement  of  Record.  If  this 
is  a  consolidated  Statement  of  Record,  state 
the  number  of  acres  being  added,  the  number 
of  acres  in  prior  Statements  of  Record  and 
the  new  total  number  or  acres.  State  the  total 


acreage  owned  in  the  subdivision,  the 
number  of  acres  under  option  or  similar 
arrangement  for  acquisition  of  title  to  the 
land  and  the  total  acreage  to  be  offered 
pursuant  to  the  same  common  promotional 
plan. 

(3)  State  whether  any  lots  have  been  sold 
or  leased  in  this  subdivision  since  April  28, 
1969,  and  prior  to  registration  with  this 
Office.  If  they  were  sold  pursuant  to  an 
exemption,  identify  the  exemption  provision 
and  state  whether  an  advisory  opinion, 
exemption  order  or  exemption  determination 
was  obtained  with  respect  to  those  lots  sales. 
Give  the  OILSR  number  assigned  to  the 
exemption,  if  any. 

(4)  List  the  States  in  which  registration  for 
land  sales  has  been  made  for  the  subdivision 
and/or  developer.  Disclose  any  adverse 
action  taken  by  any  State. 

(c)  Developer  Information.  (1)  State 
whether  the  owner  of  the  land,  the  developer, 
its  parent,  subsidiaries,  or  any  of  the 
principals,  officers,  or  directors  of  any  of 
them  are  directly  or  indirectly  involved  in 
any  other  subdivision.  If  so,  identify  the 
subdivision  by  name,  location  and  OILSR 
number,  if  any. 

(2)  State  whether  the  owner  or  developer  is 
a  subsidiary  corporation.  If  the  owner  or 
developer  is  a  subsidiary  corporation,  or  if 
any  of  the  principals  or  the  owner  or 
developer  are  corporate  entities,  name  the 
parent  and/or  corporate  entity  and  identify 
the  principals  of  each  entity  to  the  ultimate 
parent  entity. 

(3)  If  the  owner  is  other  than  an  individual, 
name  the  type  of  legal  entity  and  list  the 
interest,  and  extent  thereof,  of  each  principal. 
Identify  the  officers  and  directors. 

(d)  Documentation.  (1)  Submit  a  copy  of  the 
state  accepted  land  sales  disclosure 
document  which  is  submitted  as  a  Property 
Report  and  which  has  been  made  effective  by 
the  appropriate  state  indicated  in  §  1710.54. 

(2)  Submit  two  copies  of  a  general  plan  of 
the  subdivision.  This  general  plan  shall 
consist  of  a  map,  prepared  to  scale,  and  it 
shall  identify  the  various  proposed  sections 
or  units  within  the  subdivision:  the  lot 
numbers  within  those  sections  or  units:  the 
existing  or  proposed  roads  or  streets  and  the 
location  of  the  existing  or  proposed 
recreational  and/or  common  facilities.  In  an 
initial  filing,  this  map  shall,  at  least,  reflect 
the  lots  and  area  included  in  the  Statement  of 
Record.  In  a  consolidated  Statement  of 
Record  it  shall  reflect  the  lots  and  area  being 
added  as  well  as  the  lots  and  areas 
previously  registered.  If  a  map  of  the  entire 
subdivision  is  submitted  with  the  initial 
Statement  of  Record,  and  if  no  substantial 
changes  are  made  when  material  for  a 
consolidated  Statement  of  Record  is 
submitted,  the  original  map  may  be 
incorporated  by  reference.  Lot  dimensions 
need  not  be  shown  on  individual  lots  but  a 
representative  lot,  with  dimensions,  shall  be 
displayed  on  the  map. 

Section  II.  Submit  all  information  required 
in  §  1710.212,  Financial  Information.  Also 
submit  Notice  of  Activity  as  an  amendment 
to  this  section  as  required  by  §  1710.310. 


Section  III.  Submit  all  information  required 
in  §  1710.216(b)  Price  Range,  Type  of  Sales 
and  Marketing  Information. 

Section  IV.  Submit  all  information  required 
by  §  1710.116(c),  Violations  and  Litigation. 

Section  V.  Submit  all  information, 
documentation,  certifications,  and 
affirmations  submitted  to  the  state  in 
conjunction  with  the  registration  of  the 
subject  subdivision.  This  section  shall 
include  or  consist  of  the  state  Statement  of 
Record  or  similar  document,  if  such  exists. 
Contracts  and  agreements  must  contain  the 
language  required  by  §  1710.209  (f)(3).  Title. 

Section  VI.  Affirmation.  I  hereby  affirm 
that  I  am  the  senior  executive  officer  of  the 
developer  of  the  lots  herein  described  or  will 
be  the  senior  executive  officer  of  the 
developer  at  the  time  lots  are  offered  for  sale 
or  lease  to  the  public,  or  that; 

I  am  the  agent  authorized  by  such 
developer  to  complete  the  statement  (if  agent, 
submit  written  authorization  to  act  as  agent) 
and; 

That  the  statements  contain  in  this  state 
document  filed  with  the  Secretary  as  a 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents 
submitted  herewith,  are  full,  true,  complete 
and  correct;  and 

That  I  have  complied  with  the  land 
development  and  disclosure  requirements  of 
the  State  of - (State  of  filing);  and 

That  the  material  submitted  is  a  true  and 
accurate  copy  of  all  the  material  filed  with 

and  accepted  by  the  State  of - 

(State  of  filing);  and  that  the  fees 
accompanying  this  application  are  m  the 
amount  required  by  the  Rules  and 
Regulations  of  the  Office  of  Interstate  Land 
Sales  Registration. 


Date 


Signature 


(Corporate  seal  if  applicable) 


(Title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat.  598. 
15  U.S.C.  1717)  provides:  “Any  person  who 
willfully  violates  any  of  the  provisions  of  this 
title  or  of  the  rules  and  regulations  or  any 
person  who  willfully,  in  a  Statement  of 
Record  filed  under,  or  in  a  Property  Report 
issued  pursuant  to,  this  title,  makes  any 
untrue  statement  of  a  material  fact  or  omits 
to  state  any  material  fact  *  *  *  shall  upon 
conviction  be  fined  not  more  than  S5.000  or 
imprisoned  not  more  than  5  years,  or  both." 

Subpart  B— Reporting  Requirements 

§  1710.100  Statement  of  record— Format. 

(a)  The  Statement  of  Record  consists 
of  two  portions;  the  Property  Report 
portion  and  the  Additional  Information 
and  Documentation  portion. 

(b)  General  Format.  The  Statement  of 
Record  shall  be  prepared  in  accordance 
with  the  following  format: 
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Property  Report 

Heading  and  Section  Number 


Cover  Sheet . 1710.105 

Table  of  Contents . 1710.106 

Risks  of  Buying  Land.  Warnings . 1710.107 

General  Information . . — ...» 1710.108 

Title  and  Land  Use . 1710.109 

(a)  General  Instructions 

(b)  Method  of  Sale 


(c)  Encumbrances,  Mortages  and  Liens 

(d)  Recording  the  Contract  and  Deed 
(ej  Payments 

(f)  Restrictions 

(g)  Plats,  Zoning,  Surveying,  Permits, 
Environment 

Roads _ _ 1710.110 

Utilities . 1710.111 

(a)  Water 

(b)  Sewer 

(c)  Electricity 

(d)  Telephone 

{ej  Fuel  or  other  Energy  Source 


Financial  Information . 1710.112 

Local  Services . 1710.113 

Recreational  Facilities . 1710.114 

Subdivision  Characteristics  and 

Climate . 1710.115 


(a)  General  Topography 

(b)  Water  Coverage 
(cj  Drainage  and  Fill 

(d)  Flood  Plain 

(e)  Flooding  and  Soil  Erosion 

(f)  Nuisances 

(g)  Hazards 

(h)  Climate 

(i)  Occupancy 

Additional  Information . 1710.116 

(a)  Property  Owners’  Association 

(b)  Taxes 

(c)  Violations  and  Litigation 

(d)  Resales  or  Exchange  Program 
(ej  Unusual  Situations 

1.  Leases 

2.  Foreign  Subdivision 

3.  Time  Sharing 

4.  Membership 

(0  Equal  Opportunity  in  Lot  Sales 


(g)  Listing  of  lots 

Cost  Sheet . - . 1710.117 

Receipt.  Agent  Certification  and 

Cancellation  Page . 1710.118 

Additional  Information  and 
Documentation 

General  Information . 1710.208 

Title  and  Land  Use . . 1710.209 

Roads . 1710.210 

Utilities. . 1710.211 

Financial  Information . 1710.212 

Recreational  Facilities . 1710.214 

Subdivision  Characteristics . 1710.215 

Additional  Information . 1710.216 

Affirmation . 1710.219 


§  1710.102  General  instructions  for 
completing  the  statement  of  record. 

(a)  Paper  and  Type.  The  Statement  of 
Record  shall  be  on  good  quality, 
unglazed  white  or  pastel  paper.  Letter 
size  paper,  approximately  8  x  11  inches 
in  size,  will  be  used  for  the  Property 


Report  portion  and  legal  size  paper, 
approximately  8V4  x  14  inches  in  size, 
will  be  used  for  the  Additional 
Information  and  Documentation  portion. 
Side  margins  shall  be  no  less  than  1  inch 
and  no  greater  than  IV2  inches.  Top  and 
bottom  margins  shall  be  no  less  than  1 
inch.  In  the  preparation  of  the  charts  to 
be  included  in  the  Property  Report,  the 
developer  may  vary  from  the  above 
margin  requirements  or  print  the  charts 
lengthwise  on  the  required  size  paper  if 
such  measures  are  necessary  to  make 
the  charts  readable.  The  Statement  of 
Record  shall  be  prepared  in  an  easily 
readable  style  of  elite  or  pica  or  similar 
type  of  uniform  font  in  blue,  black  or 
blueblack  ink. 

(b)  Numbering  and  Dating.  Each  page 
of  the  Statement  of  Record  as  submitted 
to  OILSR  shall  be  numbered  and  shall 
include  the  date  of  typing  or  preparation 
in  the  lower  right  hand  corner,  except  in 
the  final  printed  version  of  the  Property 
Report  portion. 

(c)  Signing.  The  Statement  of  Record 
shall  be  signed  by  the  senior  executive 
officer  of  the  developer  or  a  designated 
agent. 

(d)  Printing.  The  Statement  of  Record 
and,  insofar  as  practical,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  photocopied, 
typewritten  or  prepared  by  any  similar 
process  which,  in  the  opinion  of  the 
Secretary,  produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such 
materials  shall  be  clear  and  easily 
readable. 

(e)  Headings.  Subheadings,  Captions, 
Introductory 7  Paragraphs,  Warnings. 
Property  Report  subject  “headings"  are 
those  descriptive  introductory  words 
which  appear  immediately  after  section 
numbers  1710.106  through  1710.116  (e.g. 

§  1710.108  has  "General  Information” 
and  §  1710.111  has  "Utilities").  Each 
such  heading  shall  be  printed  in  the 
Property  Report  in  underlined  capital 
letters  and  centered  at  the  top  of  a  new 
page.  Section  numbers  shall  not  be 
printed  in  the  Property  Report.  Property 
Report  subheadings  are  those 
descriptive  introductory  words  which 
appear  in  italics  in  the  Regulations  at 
the  beginning  of  paragraphs  designated 
by  paragraph  letters  (a),  (b),  (c)  etc.  An 
example  of  a  subheading  is  “water” 
found  immediately  after  the  paragraph 
letter  (a)  in  §  1710-111.  These 
subheadings  will  be  printed  in  the 
Property  Report  only  if  they  are  relevant 
to  the  subject  subdivision.  If  printed 
these  subheadings  shall  be  capitalized 
and  shall  begin  at  the  left  hand  margin 
of  the  page.  Property  Report  "captions" 
are  those  descriptive  introductory  words 


which  appear  in  italics  in  the 
Regulations  at  the  beginning  of 
subparagraphs  designated  by  numbers 
(1),  (2),  (3),  etc.  An  example  of  such 
captions  is  "Sales  Contract  and  Delivery 
of  Deed"  found  immediately  after  the 
subparagraph  number  “(1)”  in  §  1710.109 
(b).  These  captions  are  to  be  printed  in 
the  Property  Report  only  if  they  are 
applicable  to  the  subject  subdivision.  If 
printed,  these  captions  shall  be  centered 
on  the  page  from  the  side  margins,  and 
shall  have  only  the  first  letter  of  each 
word  capitalized.  Headings  and 
subheadings  will  be  used  in  the  Property 
Report  in  accordance  with  the  sample 
page  appearing  in  §  1710.102. 
Introductory  paragraphs  will  follow 
headings  if  they  are  applicable  and 
necessary  for  a  readable  entry  into  the 
subject  matters,  but  note,  the 
introductory  paragraphs  for  “Title  to  the 
Property  and  Land  Use”  are  to  be  used 
in  every  case  as  provided  in 
§  1710.109(a)(1).  Subheadings  and 
captions  which  do  not  apply  to  the 
subdivision  should  be  omitted  from  the 
Property  Report  portion  and  answered 
“not  applicable”  in  the  Additional 
Information  and  Documentation  portion, 
unless  specifically  required  to  be 
included  elsewhere  in  these  instructions. 
Warnings  shall  be  printed  substantially 
as  they  appear  in  the  instructions  in 
§§  1710.105-118.  They  shall  be  printed  in 
capital  letters  and  enclosed  in  a  box  as 
shown  on  the  sample  page  in  §  1710.102. 
The  paragraphs  in  the  Property  Report 
portion  need  not  be  numbered. 

BILLING  CODE  42KMJ1-M 
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Sample _ Page 

ROADS 

Here  we  discuss  the  roads  that  lead  to  the 
subdivision#  those  within  the  sub-division  and  the 
location  of  nearby  communities. 

ACCESS  TO  THE  SUBDIVISION. 

County  road  #43  leads  to  the  subdivision.  It  has 
two  lanes  and  the  width  of  the  wearing  surface  is  22 
feet.  *  It's  paved  with  a  macadam  surface. 

This  road  is  maintained  by  Bottineau  County  with 
County  funds.  No  improvements  are  planned  at  this 
time  • 

ACCESS  WITHIN  THE  SUBDIVISION. 

The  roads  within  the  subdivision  will  be  located  on 
rights  of  way  dedicated  to  the  public. 

We  are  responsible  for  constructing  the  interior 
roads.  There  will  be  no  additional  cost  to  you  for  this 
construction. 


|  WE  HAVE  NOT  SET  ASIDE  ANY  FUNDS  IN  AN  ESCROW  OR  TRUST 

ACCOUNT  OR  MADE  ANY  OTHER  FINANCIAL  ARRANGEMENTS  TO  ASSURE 
COMPLETION  OF  THE  ROADS#  SO  THERE  IS  NO  ASSURANCE  WE  WILL 
BE  ABLE  TO  COMPLETE  THE  ROADS. 


At  present,  the  roads  are  under  construction  and  do 
not  provide  access  to  the  lots  in  Units  2  and  3  during  wet 
weather.  The  succeeding  chart  describes  their  present 
condition  and  estimated  completion  dates. 


Estimated  Percentage  of  Estimated 

Unit  Starting  Construction  Completion 
Date  now  date 

_ (month  &  Year)  Complete _ (month  &  year) 


Present 

Surface 


Final 

Surface 


1  2/79  50 

2  8/79  0 

3  4/80  0 

BILUNG  CODC  4210-01-C 


12/79 

6/80 

10/80 


gravel 

dirt 

none 


aspha 1 t 
asphalt 
asphalt 
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(f)  Language  Style.  All  information 
given  in  the  Property  Report  portion 
shall  be  stated  in  narrative  form  using 
plain,  concise,  everyday  language  which 
can  be  readily  understood  by  purchasers 
who  are  unfamiliar  with  real  estate 
transactions.  Excessively  long 
paragraphs  should  be  avoided.  Keep 
them  as  brief  as  possible.  Use  separate 
paragraphs  for  different  points 
discussed.  Disclose  all  pertinent  facts. 
Potential  consequences  to  a  purchaser 
must  be  made  clear  even  though  not 
specifically  asked  for  in  the  format  and 
the  instructions.  In  the  Property  Report 
the  pronouns  “you”  and  “your”  shall 
generally  be  used  in  referring  to  the 
prospective  purchaser  and  the  pronouns 
“we”,  “us",  and  “our"  shall  generally  be 
used  in  referring  to  the  developer.  The 
Secretary  specifically  reserves  the  right 
to  require  modification  of  the  text  when 
the  narrative  does  not  meet  the 
standards  of  this  section. 

(g)  Format  of  the  Additional 
Information  and  Documentation  Portion 
of  the  Statement  of  Record.  The 
supporting  information  and 
documentation  required  by  these 
regulations  shall  be  identified  by 
affixing  a  tab  on  the  right  side  of  the 
cover  sheet  of  the  required  information 
or  documentation  and  by  identifying  on 
the  tab  the  section  number  of  the 
Statement  of  Record  instructions  to 
which  the  information  or  documentation 
corresponds.  This  information  or 
documentation  shall  then  be  placed 
immediately  after  the  page(s)  on  which 
the  Section  number  and  answers  for  that 
Section  appear.  If  the  data  in  a 
document  is  applicable  to  more  than  one 
section  of  instructions,  the  developer 
may  substitute  as  a  document  in  the 
second  case  a  statement  incorporating 
the  earlier  document  by  reference. 

Deeds,  title  policies,  subdivision  plats  or 
maps  and  other  documentary 
information  required  to  be  contained  in 
the  Additional  Information  and 
Documentation  portion  of  the  Statement 
of  Record  need  not  be  on  the  same  size 
paper  as  the  Statement  of  Record  but.  if 
larger,  shall  be  folded  to  a  size  no  larger 
than  8V2  x  14  inches.  Supporting 
documents  shall  be  inserted  into  the 
binding  in  such  a  manner  as  to  permit 
them  to  be  examined  without  the 
necessity  of  removing  them  from  the 
binding.  This  may  be  accomplished  by 
proper  folding  or  through  the  use  of 
envelopes. 

(h)  Binding.  The  Statement  of  Record 
shall  be  bound  with  the  Property  Report 
portion  on  top,  including  any  documents 
which  may  be  required  to  be  attached 
when  delivered  to  the  purchaser, 


followed  by  the  Additional  Information 
and  Documentation  portion. 

(1)  Advertising  and  Promotional 
Material.  No  advertising,  or  promotional 
material  or  statements  which  are  self- 
serving  on  behalf  of  the  developer  or 
owner  may  be  included  in  the  Statement 
of  Record  or  resulting  Property  Report. 

(j)  Additional  Information.  (1)  In 
addition  to  the  information  expressly 
required  to  be  stated  in  the  Statement  of 
Record,  there  shall  be  added,  and  the 
Secretary  may  require,  such  further 
material  information,  documentation 
and  certification  as  may  be  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers  or  necessary  in  order  to 
make  the  statements  not  misleading  in 
the  light  of  circumstances  under  which 
they  are  made. 

(2)  The  instructions  are  not  all 
inclusive.  The  developer  shall  include 
any  other  facts  which  would  have  a 
bearing  upon  the  use  by  the  purchaser  of 
any  of  the  facilities,  services  or 
amenities;  which  would  cause  or  result 
in  additional  expenses  to  the  purchaser, 
which  would  have  an  effect  upon  the 
use  and  enjoyment  of  the  lot  by  the 
purchaser  for  the  purpose  for  which  it  is 
sold  or  which  would  adversely  affect  the 
value  of  the  lot. 

(k)  Modification  of  Format  or  Content. 
The  Secretary  may  require  or  permit 
modification  to  the  content  and  format 
of  the  Property  Report  to  include 
additional  information  or  to  change  the 
sequence  or  position  of  information 
when  such  changes  are  deemed  to  be  in 
the  public  interest,  for  the  protection  of 
purchasers  or  to  accommodate  those 
states  which  agree  to  utilize  the  Federal 
Statement  of  Record  for  meeting  state 
disclosure  requirements. 

(l)  Required  Documentation.  Where 
the  documentation  required  by  the 
Statement  of  Record  cannot  be  obtained, 
the  Secretary  may  permit  the  best 
available  alternative  documentation  to 
be  substituted. 

(m)  Final  Version  of  Property  Report. 
On  the  date  that  a  Statement  of  Record 
becomes  effective,  the  Property  Report 
portion  shall  become  the  Property 
Report  for  the  subject  subdivision.  The 
version  of  the  Property  Report  delivered 
to  prospective  lot  purchasers  shall  be 
verbatim  to  that  found  effective  by  the 
Secretary  and  shall  have  no  covers, 
pictures,  emblems,  logograms  or 
identifying  insignia  other  than  as 
required  by  these  regulations.  It  shall 
meet  the  same  standards  as  to  grade  of 
paper,  type  size,  margins,  style  and  color 
of  print  as  those  set  herein  for  the 
Statement  of  Record,  except  where 
required  otherwise  by  these  regulations. 
However,  the  date  of  typing  or 


preparation  of  the  pages  and  the  OILSR 
number  shall  not  appear  in  the  final 
version.  If  the  final  version  of  the 
Property  Report  is  commercially  printed, 
or  photocopied  by  a  process  which 
results  in  a  commercial  printing  quality, 
and  is  bound  on  the  left  side,  both  sides 
of  the  pages  may  be  used  for  printed 
material.  If  it  is  typed  or  photocopied  by 
a  process  which  does  not  result  in  a 
clear  and  legible  product  on  both  sides 
of  the  page  or  is  bound  at  the  top. 
printing  shall  be  done  on  only  one  side 
of  the  page.  Three  copies  of  the  final 
version  of  the  Property  Report,  in  the 
exact  form  in  which  it  is  delivered  to 
prospective  lot  purchasers,  shall  be  sent 
to  this  Office  within  20  days  of  the  date 
on  which  the  Statement  of  Record, 
amendment,  or  consolidation  is  allowed 
to  become  effective  by  the  Secretary.  If 
a  Property  Report  in  a  foreign  language 
is  used  as  required  by  §  1715.25(g),  three 
copies  of  that  Property  Report  together 
with  copies  of  the  translated  documents 
shall  be  furnished  the  Secretary  within 
20  days  of  the  date  on  which  the 
advertising  is  first  used.  A  Property 
Report  prepared  pursuant  to  these 
regulations  shall  not  be  distributed  to 
potential  lot  purchasers  until  after  the 
Statement  of  Record  of  which  it  is  a  part 
or  any  amendment  to  that  Statement  of 
Record  has  been  made  effective  by  the 
Secretary. 

§  1710.105  Cover  page. 

(a)  The  cover  page  of  the  Property 
Report  shall  be  prepared  in  accordance 
with  the  following  directions  and,  with 
the  exception  of  size,  shall  be  in  a  form 
identical  to  the  sample  printed  herein 
except  that  the  red  print  called  for  in  the 
following  paragraph  appears  as  black  on 
the  sample. 

(1)  The  margins  shall  be  at  least  1 
inch. 

(2)  The  next  3  inches  shall  contain  a 
warning,  centered,  in  %  inch  capital 
letters  in  red  type  with  V*  inch  space 
between  the  lines  which  reads  as 
follows: 

“READ  THIS  PROPERTY  REPORT 
BEFORE  SIGNING  ANYTHING" 

(3)  The  remainder  of  the  page  shall 
contain  the  following  paragraphs, 
double  spaced  and  beginning  V*  inch 
below  the  last  line  of  the  warning; 

“This  Report  is  prepared  and  issued  by  the 
developer  of  this  subdivision.  It  is  NOT 
prepared  or  issued  by  the  Federal 
Government. 

Federal  law  requires  that  you  receive  this 
Report  prior  to  your  signing  a  contract  or 
agreement  to  buy  or  lease  a  lot  in  this 
subdivision.  However,  NO  FEDERAL 
AGENCY  HAS  JUDGED  THE  MERITS  OR 
VALUE.  IF  ANY.  OR  THIS  PROPERTY. 
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If  you  received  this  Report  less  than  48 
hours  prior  to  signing  a  contract  or 
agreement,  you  have  until  midnight  of  the 
third  business  day  following  the  consumation 
of  the  transaction  to  cancel  it  by  notice  to  the 
developer. 

Name  of  Subdividion . . . . 

Name  of  Developer . - 

Date  of  this  Report . 

(4)  At  the  time  of  submission,  the 
developer  may  indicate  its  intention  to 
comply  with  the  red  printing  by  a 
drawing  or  by  a  statement  to  that  effect. 

(5)  The  "Date  of  This  Report"  shall  be 
the  date  on  which  the  Secretary  allows 
the  Statement  of  Record  to  become 
effective  and  shall  not  be  entered  until 
the  submission  has  become  effective. 

BILLING  CODE  4210-01-M 
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SAMPLE  FEDERAL  COVER  SHEET 


READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 
ANYTHING 

This  Report  is  prepared  and  issued  by  the  developer  of 

this  subdivision.  It  is  NOT  prepared  or _ issued _ by  the 

Federal  Government . 

Federal  law  requires  that  you  receive  this  Report  prior 
to  your  signing  a  contract  or  agreement  to  buy  or  lease 
a  lot  in  this  subdivision.  However,  NO  FEDERAL  AGENCY 
HAS  JUDGED  THE  MERITS  OR  VALUE,  IF  ANY,  OF  THIS  PROPERTY. 

If  you  received  this  Report  less  than  48  hours  prior  to 
signing, a  contract  or  agreement,  you  have  until  midnight 
of  the  third  business  day  following  the  con  sum a t i on  of  the 
transaction  to  cancel  it  by  notice  to  the  developer. 

NAME  OF  SUBDIVISION  _ 

NAME  OF  DEVELOPER  _ 

DATE  OF  THIS  REPORT 


BILLING  CODE  4210-01-C 
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§  1710.106  Table  of  Contents. 

(a)  The  second  page(s]  shall  consist  of 
a  Table  of  Contents  which  lists  the 
headings  in  the  Property  Report,  the 
major  subheadings,  if  any,  and  the  page 
on  which  they  appear.  For  example,  the 
entry  for  Title  and  Land  Use  would 
appear  as  follows: 

Title  and  Land  Use  #  Page  # 

Method  of  Sale 

Encumbrances,  Mortgages  and  Liens 
Recording  the  Contract  and  Deed 
Payments 

Restrictions  on  the  Use  of  Your  Lot 

Plat  Maps,  Zoning,  Surveying,  Permits  and 

Environment 

(b)  Use  of  “You”  and  "We”. 

At  the  end  of  the  Table  of  Contents  * 
insert  the  following  remark:  "In  this 
Property  Report,  the  words  "you”  and 
“your"  refer  to  the  buyer.  The  words 
"we",  “us"  and  "our"  refer  to  the 
developer. 

§  1710.107  Risks  of  buying  land. 

(a)  The  next  page  shall  be  headed 
"Risks  of  Buying  Land”  and  shall 
contain  the  paragraphs  listed  below. 
However,  paragraph  (2)  may  be  omitted 
if  all  improvements  have  been 
completed  or  if  no  improvements  are 
proposed. 

(1)  The  future  value  of  any  land  is 
uncertain  and  dependent  upon  many 
factors.  DO  NOT  expect  all  land  to 
increase  in  value. 

(2)  Any  value  which  your  lot  may 
have  will  be  affected  if  the  roads, 
utilities  and  all  proposed  improvements 
are  not  completed. 

(3)  Resale  of  your  lot  may  be  difficult 
or  impossible,  since  you  may  face  the 
competition  of  our  own  sales  program 
and  local  real  estate  brokers  may  not  be 
interested  in  listing  your  lot. 

(4)  Any  subdivision  will  have  an 
impact  on  the  surrounding  environment. 
Whether  or  not  the  impact  is  adverse 
and  the  degree  of  impact,  will  depend  on 
the  location,  size,  planning  and  extent  of 
development.  Subdivisions  which 
adversely  affect  the  environment  may 
cause  governmental  agencies  to  impose 
restrictions  on  the  use  of  the  land. 
Changes  in  plant  and  animal  life,  air  and 
water  quality  and  noise  levels  may 
affect  your  use  and  enjoyment  of  your 
lot  and  your  ability  to  sell  it. 

(5)  In  the  purchase  of  real  estate, 
many  technical  requirements  must  be 
met  to  assure  that  you  receive  proper 
title.  Since  this  purchase  involves  a 
major  expenditure  of  money,  it  is 
recommended  that  you  seek 
professional  advice  before  you  obligate 
yourself. 


(b)  Warnings. 

If  the  instructions  or  the  Secretary 
require  any  warnings  to  be  included  in 
the  Property  Report  portion,  the  * 
following  statement  shall  be  added 
beneath  the  “Risks  of  Buying  Land” 
under  a  heading  “Warnings”: 

“Throughout  this  Property  Report  there  are 
specific  warnings  concerning  the  developer, 
the  subdivision  or  individual  lots.  Be  sure  to 
read  all  warnings  carefully  before  signing  any 
contract  or  agreement." 

Both  the  heading,  “Warnings",  and  the 
statement  shall  be  printed  in  capital 
letters  and  enclosed  in  a  box. 

§1710.108  General  information. 

Insert  and  complete  the  following 
format: 

“This  Report  covers - lots  located  in 

- County,  (Sfa/e).  See  Page - for  a 

listing  of  these  lots.  It  is  estimated  that  this 

subdivision  will  eventually  contain - 

lots.” 

“The  developer  of  this  subdivision  is: 


{Developer’s  Name) 


{Developer’s  Address) 


(Developer’s  telephone  number) 

"Answers  to  questions  and  information 
about  this  subdivision  may  be  obtained  by 
telephoning  the  developer  at  the  number 
listed  above." 

§  1710.109  Title  to  the  property  and  land 
use. 

(a)  General  Instructions.  (1)  Below  the 
heading  "Title  to  the  Property  and  Land 
Use”  insert  the  following  introductory 
paragraphs: 

“A  person  with  legal  title  to  property 
generally  has  the  right  to  own,  use  and  enjoy 
the  property.  A  contract  to  buy  a  lot  may  give 
you  possession  but  doesn’t  give  you  legal 
title.  You  won’t  have  legal  title  until  you 
receive  a  valid  deed.  A  restriction  or  an 
encumbrance  on  your  lot,  or  on  the 
subdivision,  could  adversely  affect  your 
title." 

“Here  we  will  discuss  the  sales  contract 
you  will  sign  and  the  deed  you  will  receive. 
We  will  also  provide  you  with  information 
about  any  land  use  restrictions  and 
encumbrances,  mortgages,  or  liens  affecting 
your  lot  and  some  important  facts  about 
payments,  recording,  and  title  insurance." 

(2)  Information  to  be  provided.  After 
the  above  introductory  paragraphs 
provide  the  information  required  by  the 
following  instructions  and  questions. 
Follow  a  general  form  identical  to  the 
sample  page  printed  in  §  1710.102. 

(b)  Method  of  Sale — (1)  Sales 
Contract  and  Delivery  of  Deed,  (i)  Will 
the  buyer  sign  a  purchase  money  or 
installment  contract  or  similar 


instrument  in  connection  with  the 
purchase  of  the  lot?  When  will  a  deed  be 
delivered? 

(ii)  If  an  installment  contract  is  used, 
include  the  following,  or  substantially 
the  same,  language  in  the  disclosure 
narrative  under  “Method  of  Sale”: 

“If  you  fail  to  make  your  payments ' 
required  by  the  contract,  you  may  lose  your 
lot  and  all  monies  paid.” 

(iii)  If,  at  the  time  of  a  credit  sale,  the 
developer  gives  the  buyer  a  deed  to  the 
lot,  what  type  of  security  must  the  buyer 
give  the  seller? 

(iv)  If  the  lots  are  to  be  sold  on  the 
basis  of  an  installment  contract,  can  the 
developer  or  the  owner  of  the 
subdivision  or  their  creditors  encumber 
the  lots  under  contract?  If  so,  include  the 
following  warning  in  the  disclosure 
narrative  under  the  caption  “Sales 
contract  and  delivery  of  deed": 

“The  (indicate  subdivision  developer, 
owner,  or  their  creditors)  can  place  a 
mortgage  on  or  encumber  the  lots  in  this 
subdivision  after  they  are  under  contract. 

This  may  cause  you  to  lose  your  lot  and  any 
monies  paid  on  it.” 

(2)  Type  of  Deed.  What  type  of  deed 
will  be  used  to  convey  title  to  lots  in  the 
subdivision? 

(3)  Quitclaim  Deeds.  If  a  quitclaim 
deed  is  to  be  given  to  lot  purchasers 
insert  the  below  warning,  or  a  warning 
which  is  substantially  the  same,  in  the 
disclosure  narrative  below  the  caption 
"Quitclaim  Deeds”.  This  particular 
warning  may  be  deleted  at  the  direction 
of  the  Secretary  if  an  acceptable 
attorney’s  opinion  is  submitted  with  the 
Statement  of  Record  which  indicates 
that  a  quitclaim  deed  has  a  meaning  in 
the  jurisdiction  where  the  subdivision  is 
located  which  is  substantially  contrary 
to  the  effect  of  this  warning.  This 
warning  shall  be  phrased  substantially 
as  follows: 

“The  Quitclaim  deed  used  to  transfer  title 
to  lots  in  this  subdivision  gives  you  no 
assurance  of  ownership  of  your  lot.” 

(4)  Oil.  Gas.  and  Mineral  Rights.  If  oil, 
gas  or  mineral  rights  have  been 
reserved,  insert  the  following  statement 
or  one  substantially  the  same  in  the 
narrative  answer  under  the  caption  “oil. 
gas.  and  mineral  rights”: 

“The  (indicate  oil,  gas,  or  mineral  rights)  to 
(state  which  lots)  in  this  subdivision  will  not 
belong  to  the  purchaser  of  those  lots.  The 
exercise  of  these  rights  could  affect  the  use. 
enjoyment  and  value  of  your  lot. 

(c)  Encumbrances,  Mortgages  and 
Liens. — (1)  In  General.  State  whether 
any  of  the  lots  or  common  facilities 
which  serve  the  subdivision,  other  than 
recreation  facilities,  are  subject  to  a 
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blanket  encumbrance,  mortgage  or  lien. 
If  yes,  identify  the  type  of  encumbrance 
(e.g.  deed  of  trust,  mortgage,  mechanics 
liens),  the  holder  of  the  lien,  and  the  lots 
covered  by  the  lien.  If  any  blanket 
encumbrance,  mortgage,  or  lien  is  not 
current  in  accordance  with  its  terms,  so 
indicate. 

(2)  Release  Provisions,  (i)  Explain  the 
effect  of  any  release  provisions  of  any 
blanket  encumbrance,  mortgage  or  lien 
and  include  the  one  of  the  following 
statements  that  pertains. 

(A)  If  the  release  clauses  are  not 
included  in  a  recorded  instrument,  insert 
the  following  statement  or  one 
substantially  the  same  in  the  disclosure 
narrative  below  the  caption  "Release 
Provisions”:  "The  release  provisions  for 
the  (indicate  all  or  particular  lots)  have 
not  been  recorded.  Therefore,  they  may 
not  be  honored  by  subsequent  holders  of 
the  mortgage.  If  they  are  not  honored, 
you  may  not  be  able  to  obtain  clear  title 
to  a  lot  covered  by  this  mortgage  until 
we  have  paid  the  mortgage  in  full,  even 
if  you  have  paid  the  full  purchase  price 
of  the  lot.  If  we  should  default  on  the 
mortgage  prior  to  obtaining  a  release  of 
your  lot,  you  may  lose  your  lot  and  all 
monies  paid." 

(B)  If  the  developer  or  subdivision 
owner  states  that  the  release  provisions 
are  recorded  and  that  the  lot  purchaser 
may  pay  the  release  price  of  the 
mortgage,  the  statement  shall  be 
supported  by  documentation  supplied  in 
§  1710.209.  If  the  purchaser  may  pay  the 
release  fee.  state  the  amount  of  the 
release  fee  and  inform  the  purchaser 
that  the  amount  may  be  in  addition  to 
the  contract  payments  unless  there  is  a 
bona  fide  trust  or  escrow  arrangement 
in  which  the  purchaser's  payments  are 
set  aside  to  pay  the  release  price  before 
any  payments  are  made  to  the 
developer. 

(C)  (7)  If  there  are  no  provisions  in  the 
blanket  encumbrance  for  release  of  an 
individual  purchaser's  lot  from  a  blanket 
encumbrance,  include  the  following 
warning  or  a  warning  substantially  the 
same,  in  the  disclosure  narrative  under 
the  "Release  Provisions”  caption: 

"The  [state  type  of  encumbrance)  on 
(indicate  all  or  particular  lots)  in  this 
subdivision  does  not  contain  any  provisions 
for  the  release  of  an  individual  lot  when  the 
full  purchase  price  of  the  lot  has  been  paid. 
Therefore,  if  your  lot  is  subject  to  this  (state 
type  of  encumbrance),  you  may  not  be  able  to 
obtain  clear  title  to  your  lot  until  we  have 
paid  the  (state  type  of  encumbrance)  in  full, 
even  though  you  may  have  received  a  deed 
and  paid  the  full  purchase  price  of  the  lot.  If 
we  should  default  on  the  (state  type  of 
encumbrance)  prior  to  obtaining  a  release, 
you  may  lose  your  lot  and  all  monies  paid." 


(2)  If  the  provisions  for  release  of 
individual  lots  from  the  blanket 
encumbrance  may  be  exercised  only  by 
the  developer  insert  the  following 
statement,  or  one  substantially  the 
same,  in  the  disclosure  narrative  under 
the  "Release  Provisions"  caption: 

"The  release  provisions  in  the  (state  the 
type  of  encumbrance)  on  (indicate  all  or 
particular  lots)  in  this  subdivision  may  be 
exercised  only  by  us.  Therefore,  if  we  default 
on  the  (state  type  of  encumbrance)  before 
obtaining  a  release  of  your  lot.  you  may  lose 
your  lot  and  any  money  you  have  paid  for  it." 

(d)  Recording  the  Contract  and 
Deed. — (1)  Method  or  Purpose  of 
Recording,  (i)  State  what  protection,  if 
any,  recording  of  deeds  and  contracts 
gives  a  lot  purchaser  in  your 
jurisdiction. 

(ii)  If  the  sales  contract  or  deed  may¬ 
be  recorded,  so  state.  Also  state  whose 
responsibility  it  is  to  record  the  contract 
or  deed. 

(iii)  If  the  developer  or  subdivision 
owner  will  not  have  the  sales  contract 
officially  acknowledged  or  if  the 
applicable  jurisdiction  will  not  record 
sales  contracts,  state  that  sales 
contracts  will  not  be  recorded  and  why 
they  w  ill  not  be  recorded. 

(iv)  If  at,  or  immediately  after,  the 
signing  of  a  contract,  the  contract  or  a 
deed  transfer  to  the  buyer  is  not 
recorded  by  the  developer  or  owner  or  if 
title  to  the  lot  is  not  otherwise 
transferred  of  record  to  a  trust,  or  if 
other  sufficient  notice  of  transfer  or  sale 
is  not  placed  of  record,  then  the 
developer  shall  include  the  following,  or 
substantially  the  same,  warning  in  the 
disclosure  narrative  under  the  caption 
"Method  and  Purpose  of  Recording”: 
"Unless  your  contract  or  deed  is 
recorded  you  may  lose  your  lot  through 
the  claims  of  subsequent  purchasers  or 
subsequent  creditors  of  anyone  having 
an  interest  in  the  land".  The  reference  to 
contracts  shall  be  deleted  from  the 
above  warning  if  the  answer  to 
paragraph  (d)(l)(i)  of  this  section 
indicates  that  recording  of  a  contract  in 
the  subject  jurisdiction  does  not  protect 
the  purchaser  from  claims  of  later 
purchasers  or  creditors  of  anyone 
having  an  interest  in  the  land. 

(2)  Title  Insurance.  If  the  developer 
does  not  deliver  a  title  insurance  policy 
to  the  buyer,  state  that  the  purchaser 
should  obtain  an  attorney’s  opinion  of 
title  or  a  title  insurance  policy  which 
will  describe  the  rights  of  ownership 
which  are  being  acquired  in  the  lot. 
Recommend  that  an  appropriate 
professional  should  interpret  the  opinion 
or  policy. 

(e)  Payments. — (1)  Escrow.  If 
purchasers’  deposits,  down  payments,  or 


installment  payments  are  to  be  placed  in 
a  third  party  controlled  escrow  or 
similar  account,  describe  the 
arrangement  including  the  name  and 
address  of  the  escrow  holder  or  similar 
person.  If  there  is  no  such  arrangement, 
insert  the  following  statement  in  the 
disclosure  narrative  under  the  caption 
“Escrow”: 

"You  may  lose  your  (indicate  deposit, 
down  payment  and/or  installment  payments) 
on  your  lot  if  we  fail  to  deliver  legal  title  to 
you  as  called  for  in  the  contract,  because 
(they  are/it  is)  not  held  in  an  escrow  account 
which  fully  protects  you.” 

The  questions  regarding  an  escrow 
agreement  or  similar  protection  may  be 
answered  affirmatively  only  if  the 
money  is  under  the  control  of  an 
independent  third  party,  allowing  a 
purchaser  to  receive  a  return  of  all 
money  paid  in  the  event  of  the 
developer’s  failure  to  convey  title  or  the 
developer’s  default  on  any  obligation 
which  would  otherwise  result  in  the 
purchaser’s  loss  of  that  money. 

(2)  Prepayments.  Explain  any 
prepayment  penalties  or  privileges  in 
everyday  language. 

(3)  Default.  What  are  the  developer’s 
or  subdivision  owners’  remedies  against 
a  defaulted  purchaser? 

(f)  Restrictions  on  the  use  of  your 
lot. — (1)  Restrictive  Covenants,  (i)  Have 
any  restrictive  covenants  been  recorded 
against  the  land  in  the  subdivision?  If  so, 
do  they  contain  items  which  require  the 
purchaser  to  secure  permissions, 
approvals  or  take  any  other  action  prior 
to  using  or  disposing  of  his  lot  (e.g., 
architectural  control,  developer's  right  of 
first  refusal,  building  deadlines,  ect.)?  If 
any  of  these  or  similar  items  are 
included,  explain  their  meaning  and 
effect  upon  the  purchaser. 

(ii)  If  any  restrictive  covenants  are  to 
be  used  and  if  they  have  not  been 
recorded,  how  will  they  be  imposed? 
Include  a  statement  to  the  effect  that  the 
restrictive  covenants  have  not  been 
recorded;  that  there  is  no  assurance  they 
will  be  applied  uniformly;  that  they  may 
be  changed  and  that  they  may  be 
difficult  to  enforce.  If  no  restrictive 
covenants  will  be  imposed,  include  a 
statement  to  the  effect  that,  since  there 
are  no  restrictive  covenants  on  the  use 
of  the  lots,  they  may  be  used  for 
purposes  which  could  adversely  affect 
the  use  and  enjoyment  of  surrounding 
lots. 

(iii)  If  there  are  restrictive  covenants, 
whether  recorded  or  unrecorded,  the 
following  statement  shall  be  made:  “A 
complete  copy  of  these  restrictions  is 
available  upon  request.” 
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(2)  Easements,  (i)  Are  there  easements 
which  may  have  an  effect  on  the 
purchaser's  building  or  lot  use  plans 
(e.g.,  large  drainage  easements  along  lot 
lines,  high  voltage  electric  transmission 
lines,  pipe  lines  or  drainage  easements 
which  encroach  upon  the  building  area 
of  the  lot  or  inhibit  its  use)? 

(ii)  Is  the  subdivision  subject  to  any 
type  of  flood  control  or  flowage 
easements? 

(iii)  If  the  answer  to  either  (2)(i)  or 

(2)(ii)  is  in  the  affirmative,  identify  the 
affected  lots  and  state  the  effect  upon 
the  use  of  the  lots. 

(g)  Plats,  Zoning,  Surveying,  Permits 
and  Environment. — (1)  Plats,  (i)  Have 
the  subdivision  plans  and  plats  of 
specific  units  been  approved  by  the 
regulatory  authorities?  If  the  approvals 
have  not  been  obtained,  include  a 
warning  to  the  effect  that  regulatory 
authorities  have  not  approved  the 
proposed  plats;  that  they  may  require 
significant  alterations  before  they  will 
approve  them  and  they  may  not  allow 
the  land  to  be  used  for  the  purpose  for 
which  it  is  being  sold. 

(ii)  Have  plats  covering  the  lots  in  this 
Report  been  recorded?  If  so,  where  are 
they  recorded?  If  they  have  not  been 
recorded,  is  the  description  of  the  lots 
given  in  this  Report  legally  adequate  for 
the  conveyance  of  land  in  the 
jurisdiction  where  the  subdivision  is 
located?  If  it  is  not,  include  a  statement 
to  the  effect  that  the  description  of  the 
lots  is  not  legally  adequate  for  the 
conveyance  of  the  lots  and  that  it  will 
not  be  until  the  plat  is  recorded. 

(2)  Zoning.  For  what  purpose  may  the 
lots  be  used  (e.g.,  single  family  homes, 
camping,  commercial)?  Does  this  use 
conform  to  local  zoning  requirements 
and  the  restrictive  covenants? 

(3)  Sur\reying.  Has  each  lot  been 
surveyed  and  is  each  lot  marked  for 
identification?  If  not,  and  the  purchaser 
is  responsible  for  the  expense,  state  the 
estimated  cost. 

(4)  Permits.  Must  the  purchaser  obtain 
a  building  permit  before  beginning 
construction  on  his  lot?  Where  is  the 
permit  obtained?  Are  any  other  permits 
necessary  to  use  the  lot  for  the  purpose 
for  which  it  is  sold  or  for  construction  in 
connection  with  its  use? 

(5)  Environment.  Has  there  been  any 
environmental  impact  study  prepared 
which  considers  the  effect  of  the 
subdivision  on  the  environment?  If  a 
study  has  been  prepared,  summarize 
any  adverse  conclusions  and  refer  the 
lot  buyer  to  the  proper  State 
Clearinghouse  for  complete  information. 
If  a  study  has  not  been  prepared, 
include  a  statement  that  "No 
determination  has  been  made  as  to  the 


possible  adverse  effects  the  subdivision 
may  have  upon  the  environment  and 
surrounding  area.” 

|If  the  developer  does  not  know 
whether  an  environmental  impact  study 
has  been  prepared,  or  the  name  and 
location  of  the  Office  where  any  study 
made  can  be  found,  inquiry  should  be 
made  to  the  State  or  Area  Clearinghouse 
established  under  the  authority  of  Title 
IV  of  the  Intergovernmental  Cooperation 
Act  of  1968). 

§1710.110  Roads. 

(a)  Access  to  the  Subdivision.  (1)  Is 
access  to  the  subdivision  provided  by 
public  or  private  roads?  What  type  of 
surface  do  they  have?  How  many  lanes? 
What  is  the  width  of  the  wearing 
surface? 

(2)  Who  is  responsible  for  their 
maintenance?  What  is  the  cost  to  the 
purchaser,  if  any?  Are  any 
improvements  contemplated?  If  so, 
when  will  they  begin  and  when  will  they 
be  completed?  At  whose  expense? 

(b)  Access  within  the  Subdivision. 

(1)  How  have  legal  and  physical 


access  by  conventional  automobile  been 
or  will  they  be,  provided  to  the  lots  (e.g., 
road  on  recorded  easement;  right  of  way 
dedicated  to  the  public;  right  of  way 
dedicated  to  use  of  lot  owners)? 

(2)  Who  is  responsible  for  the  road 
construction?  Is  there  any  construction 
cost  to  the  purchaser?  Is  there  any 
financial  assurance  of  completion?  If 
there  is  no  financial  assurance  of 
completion,  enter  a  warning  to  the  effect 
that  no  funds  have  been  set  aside  in  an 
escrow  or  trust  account  and  there  are  no 
other  financial  arrangements  to  assure 
completion  of  the  roads. 

(3)  How  many  lanes  do  the  interior 
roads  have?  What  is  the  estimated 
starting  date  of  construction  (month  and 
year);  the  present  percentage  of 
construction  now  complete;  the  present 
surface:  the  estimated  completion  date 
(month  and  year)  and  what  is  the  final 
surface  to  be?  If  there  are  separate  units 
or  sections  in  the  subdivision  which  will 
have  different  completion  dates  or 
different  surfaces,  the  following  chart 
shall  be  used  rather  than  a  narrative 
paragraph. 


Estimated  starting  Percentage  of  Estimated  Present 

Unit  date  (month/year)  Construction  now  Completion  surface 

complete  date  (month/year) 


Final 

surface 


(4)  Who  is  responsible  for  road 
maintenance?  If  the  roads  are  to  be 
maintained  by  a  public  authority,  a 
property  owners’  association  or  some 
other  entity  at  some  time  in  the  future, 
who  is  responsible  for  their  maintenance 
during  the  interim  period?  What  is  the 
cost  to  the  purchaser  during  the  interim 
period  and  after  acceptance  for 
permanent  maintenance?  Will  they  be 
maintained  so  as  to  provide  access  to 
the  lots  on  a  year  round  basis?  If  not, 
include  a  warning  which  informs  the 
purchaser  that  access  may  not  be 
available  year  round.  Identify  the 
months  when  access  may  not  be 
available  to  lots.  If  there  are  no 
arrangements  for  maintenance,  include 

a  warning  to  the  effect  that  purchasers 
are  responsible  for  maintaining  the 
roads  and  that,  if  maintenance  is  not 
performed,  the  roads  may  soon 
deteriorate  and  access  may  become 
difficult  or  impossible. 

(5)  If  estimated  completion  dates 
given  in  prior  Statements  of  Record  have 
not  been  met,  state  that  previous  dates 
have  not  been  met  and  give  the  previous 
dates.  Underline  the  answer.  If  the  roads 
are  100  percent  completed,  no  dates  are 
needed. 


(6)  Complete  the  following  chart  by 
listing  the  county  seat  (identify)  and  at 
least  two  nearby  communities. 

Include  at  least  one  community  of 
significant  size  which  offers  general 
services. 

Nearby  Communities . 

Population 

Distance  Over  Paved  Roads . 

Distance  Over  Unpaved  Roads . 

Total . 

(7)  If  the  purchasers  will  be 
individually  responsible  for  providing 
access  to  their  lots  and  for  maintaining 
that  access,  what  is  the  estimated  cost 
of  construction  and  maintenance? 

§1710.111  Utilities. 

(a)  Water.  (1)  How  is  water  to  be 
supplied  to  the  individual  lots  (e.g., 
central  system  or  individual  wells)?  Of 
the  following  items  only  those  which 
apply  to  the  subdivision  need  be 
included. 

(i)  Individual  System.  (A)  If  water  is 
to  be  supplied  by  an  individual  private 
well,  cistern  or  other  individual  system, 
what  are  the  total  estimated  costs  of  the 
system,  including  but  not  limited  to,  the 
costs  of  installation,  storage,  any 
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treatment  facilities  and  other  necessary 
equipment? 

(B)  If  individual  cisterns  or  similar 
storage  tanks  are  to  be  used,  state 
where  water  to  fill  them  can  be  secured; 
the  cost  of  the  water,  and  its  delivery 
costs  for  a  supply  sufficient  to  serve  the 
monthly  needs  of  a  family  of  four  living 
in  a  house  on  a  year-round  basis. 

Include  a  statement  to  the  effect  that 
water  stored  for  extended  periods  tends 
to  become  stale  and  may  acquire  an 
unpleasant  taste  or  odor. 

(C)  If  individual  wells  are  to  be  used 
and  if  the  sales  contract  contains  no 
provisions  for  refund  or  exchange  in  the 
event  a  productive  well  cannot  be 
installed,  include  a  statement  to  the 
effect  that  there  is  no  assurance  a 
productive  well  can  be  installed  and,  if 
it  cannot,  no  refund  of  the  purchase 
price  of  the  lot  will  be  made. 

(D)  If  individual  wells  or  individual 
cisterns  are  to  be  used,  include  a  brief 
statement  to  the  effect  that  the  purity 
and  chemical  content  of  the  water 
cannot  be  determined  until  each 
individual  well  or  source  of  water  is 
completed  and  tested. 

(E)  If  there  have  been  no  hydrological 
surveys  in  connection  with  the  use  of 
individual  wells  or  sources  of  hauled 
water  for  cisterns,  include  a  warning  to 
the  effect  that  there  is  no  assurance  of  a 
sufficient  supply  of  water  for  the 
anticipated  population. 

(F)  Is  a  permit  required  to  install  the 
individual  system  to  be  used?  If  so,  from 
whom  and  where  is  the  permit  secured? 
State  the  cost  of  a  permit. 

(ii)  Central  system.  (A)  If  water  is  to 
be  provided  by  a  central  system,  who  is 
the  supplier?  What  is  the  supplier’s 
address? 

(B)  Will  the  water  mains  be  extended 
in  front  of,  or  adjacent  to.  each  lot? 
When  will  construction  begin?  What  is 
the  present  percentage  of  completion  of 
the  water  mains  and  central  supply 
plant?  When  will  service  be  available  to 
the  individual  lots?  If  the  central  system 
is  not  complete  and  there  are  separate 
units  or  sections  of  the  subdivision 
included  in  the  Statement  of  Record 
which  have  different  completion  dates, 
then  the  starting  date  for  construction 
(month  and  year),  the  percentage  of 
construction  now  complete  and  the 
estimated  service  availability  date 
(month  and  year)  shall  be  set  forth  in  the 
following  chart  form  rather  than  in  a 
narrative  paragraph. 


Water 


Unit  Estimated  Percentage  at  Estimated 

Starting  Date  Construction  Service 

(month  and  now  complete  availability  date 

year)  (month  and 

year) 


(C)  What  is  the  present  capacity  of  the 
central  plant  (i.e.,  how  many 
connections  can  be  supplied)?  If  the 
capacity  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  is  to  be 
expanded  in  phases,  what  is  the  time¬ 
table  for  each  phase  to  be  in  service  and 
what  will  trigger  the  beginning  of  the 
expansion  for  each  phase?  If  an  entity 
other  than  the  developer  or  an  affiliate 
or  subsidiary  of  the  developer  will 
supply  the  water  for  the  central  system; 
if  the  operation  of  that  entity  is 
supervised  by  a  governmental  agency 
and  if  that  entity  states  it  can  supply  the 
anticipated  population  of  the 
development,  then  information  as  to  the 
capacity  of  the  plant  and  a  hydrological 
survey  is  not  necessary.  If  the  entity 
does  not  indicate  it  can  supply  enough 
water  for  the  anticipated  population  or  if 
the  capacity  of  any  central  system  is  not 
sufficient  to  serve  all  lots  in  the 
Statement  of  Record,  include  a  warning 
which  describes  the  limitations  and  sets 
forth  the  number  of  lots  which  can  now 
be  served. 

(D)  Have  there  been  any  hydrological 
surveys  to  determine  that  a  sufficient 
source  of  water  is  available  to  serve  the 
anticipated  population  of  the 
subdivision?  Has  the  water  in  the 
central  system  been  tested  for  purity 
and  chemical  content?  If  so,  did  the 
results  show  that  the  water  meets  all 
standards  for  a  public  water  supply?  If 
there  have  been  no  hydrological  surveys 
showing  a  sufficient  supply  of  water  or 
no  tests  for  purity  and  chemical  content 
for  the  central  system,  include  a  warning 
to  the  effect  that  there  is  no  assurance  of 
a  sufficient  supply  or  that  the  water  is 
drinkable. 

(E)  Is  there  any  financial  assurance  of 
completion  of  the  central  system  and 
any  future  expansion?  If  not,  include  a 
warning  to  the  effect  that  no  funds  have 
been  set  aside  in  an  escrow  or  trust 
account  nor  have  any  other  financial 
arrangements  been  made  to  assure 
completion  of  the  water  system. 

(F)  If  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  operates  the 
central  system,  have  all  permits  been 
obtained  from  the  proper  agencies  for 
the  construction,  use  and  operation  of 
the  central  system?  If  not,  include  a 
warning  to  the  effect  that  the  required 
permits,  approvals  or  licenses  for 
construction,  operation  or  use  of  the 
water  system  have  not  been  obtained, 


therefore  there  is  no  assurance  the 
system  can  be  constructed  or  used. 

(G)  If  previous  completion  dates  given 
in  prior  Statements  of  Record  have  not 
been  met,  state  that  previous  completion 
dates  have  not  been  met  and  give  the 
previous  dates.  Underline  the  answer.  If 
the  central  water  system  is  100  percent 
completed,  no  dates  are  needed. 

(H)  Is  the  purchaser  to  pay  any 
construction  costs,  one-time  connection 
fees,  availability  fees,  special 
assessments  or  deposits  for  the  central 
system?  If  so,  what  are  the  amounts?  If 
not,  state  there  are  no  charges  other 
than  use  fees.  If  the  purchaser  will  be 
responsible  for  construction  costs  of  the 
water  mains,  state  the  cost  to  install  the 
mains  to  the  most  remote  lot  covered  by 
this  report. 

(I)  If  a  purchaser  wishes  to  use  a  lot 
prior  to  the  date  central  water  is 
available  to  it,  may  the  purchaser  install 
an  individual  system?  If  so,  include  the 
information  required  for  individual 
systems  in  §  1710.111(a)(l)(i).  Will  the 
purchaser  be  required  to  discontinue  use 
of  any  individual  system  and  connect  to 
the  central  system  when  service  is 
available  to  the  lot?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  any  construction  costs, 
connection  fees,  availability  fees, 
special  assessments  or  deposits  in 
connection  with  the  central  system  still 
be  paid?  If  an  individual  system  may  not 
be  installed,  so  state  and  indicate  water 
will  not  be  available  until  the  central 
system  is  extended  to  the  lot. 

(J)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect  to 
use  the  system,  will  the  cost  to  those 
who  do  use  the  system  be  increased?  If 
so,  include  a  statement  to  the  effect  that 
connection  to  the  central  system  is 
voluntary  and  those  who  use  the  system 
may  have  to  pay  a  disproportionate 
share  of  the  cost  of  the  system  and  its 
operation. 

(K)  If  the  developer  is  to  construct  the 
system  and  will  later  turn  it  over  to  a 
property  owners’  association  for 
operation  and  maintenance,  state  the 
estimated  date  and  conditions  of  the 
conveyance  and  if  it  will  be  conveyed 
free  and  clear  of  any  encumbrance.  If 
there  is  a  charge  or  if  the  association 
must  assume  an  encumbrance,  state  the 
estimated  amount  of  either  and  the 
terms  for  retirement  of  either  obligation. 

(L)  If  the  supplier  of  water  is  other 
than  a  governmental  agency  or  an  entity 
which  is  regulated  and  supervised  by  a 
governmental  agency,  state  that  neither 
the  operation  of  the  water  system  nor 
the  rates  are  regulated  by  a  public 
authority. 
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(M)  The  following  warning,  shall  be 
included  unless: 

(1)  The  central  water  system  is  owned 
and  operated  by  the  developer,  or  an 
affiliate  or  subsidiary  of  the  developer, 
or; 

(2)  The  central  water  system  is  owned 
and  operated  by  a  governmental  agency 
or  by  an  entity  which  is  regulated  and 
supervised  by  a  governmental  agency. 

“We  do  not  own  or  operate  the  central 
water  system  so  we  cannot  assure  its 
continued  availability  for  your  use.” 

(b)  Sewer.  (1)  What  methods  of 
sewage  disposal  are  to  be  used  (e.g., 
central  system,  comfort  stations  or 
individual  on-site  systems  such  as  septic 
tanks,  holding  tanks,  etc.)  in  the 
subdivision?  Of  the  following  items,  only 
those  which  apply  to  the  subdivision 
need  be  included. 

(i)  Individual  systems.  (A)  If 
individual  systems  are  to  be  used,  have 
the  local  authorities  given  general 
approval  to  the  use  of  these  systems  in 
the  subdivision  or  have  they  given 
specific  approval  for  each  lot? 

Are  permits  necessary?  From  whom 
and  where  are  they  obtained?  Must 
testing  of  the  lot  be  done  prior  to  the 
issuance  of  a  permit?  State  the  cost  of  a 
permit  and  the  estimated  costs  of  the 
system  and  any  necessary  tests. 

(B)  If  holding  tanks  are  to  be  used, 
state  whether  pumping  and  hauling 
service  is  available  and  the  estimated 
monthly  costs  of  that  service  for  a 
family  of  four  living  in  a  house  on  a 
year-round  basis. 

(C)  If  each  and  every  lot  has  not  been 
approved  for  the  use  of  an  individual  on¬ 
site  system,  include  a  warning  to  the 
effect  that  there  is  no  assurance  permits 
can  be  obtained  for  the  installation  and 
use  of  individual  on-site  systems.  If  the 
sales  contract  contains  no  provisions  for 
refund  or  exchange  in  the  event  a  permit 
cannot  be  obtained,  include  a  statement 
to  the  effect  that  there  is  no  assurance 
an  individual  on-site  system  can  be 
installed  and,  if  it  cannot,  no  refund  of 
the  purchase  price  of  the  lot  will  be 
made. 

(D)  If  no  permit  is  required  for  the 
installation  and  use  of  individual  on-site 
systems,  explain  whether  this  may  have 
an  effect  upon  the  purchaser  or  the 
availability  of  construction  or 
permanent  financing. 

(E)  If  the  developer  has  knowledge 
that  permits  for  the  installation  of 
individual  on-site  systems  have  been 
denied;  that  there  have  been 
unsatisfactory  percolation  tests  or  that 
systems  have  not  operated  satisfactory 
in  the  subdivision,  state  the  number  of 


these  rejections,  unsatisfactory  tests  or 
operations. 

(ii)  Comfort  Stations.  (A)  If  comfort 
stations  are  to  be  used,  how  many  lots 
will  be  served  by  each  station?  When 
will  construction  be  started?  When  will 
the  station  or  stations  be  completed  and 
ready  for  use?  Have  the  necessary 
permits  been  obtained  for  the 
construction  and  use  of  comfort 
stations?  If  the  necessary  permits  have 
not  been  obtained,  include  a  warning 
that  the  necessary  permits,  approvals  or 
licenses  have  not  been  obtained  for  the 
construction  and  use  of  the  comfort 
stations,  therefore  there  is  no  assurance 
they  can  be  constructed  or  used.  If  there 
are  comfort  stations  located  in  different 
units  and  having  different  completion 
dates,  the  following  chart  shall  be  used 
to  show  the  estimated  construction 
starting  date  (month  and  year),  the 
present  percentage  of  completion  and 
the  date  on  which  they  will  be  used 
rather  than  a  narrative  paragraph. 

Comfort  Stations 

Unit . 

Estimated  Starting  Date  (month-year) . 

Percentage  of  Construction  now 

complete . 

Estimated  Service  Availability  Date 

(month  and  year) . 

(B)  Who  is  to  construct  the  comfort 
stations?  Is  there  any  financial 
assurance  of  their  completion?  If  not, 
include  a  warning  to  the  effect  that  no 
funds  have  been  set  aside  in  an  escrow 
or  trust  account  nor  have  any  other 
Financial  arrangements  been  made  to 
assure  completion  of  the  comfort 
stations  and  there  is  no  assurance  the 
facilities  will  be  completed. 

(C)  Who  will  be  responsible  for 
maintenance  of  the  comfort  stations?  Is 
there  any  cost  to  the  purchaser  for 
construction,  use  or  maintenance? 

(iii)  Central  system.  (A)  If  a  central 
sewage  treatment  and  collection  system 
is  being  installed,  who  is  responsible  for 
construction  of  the  system?  Will  the 
sewer  mains  be  installed  in  front  of,  or 
adjacent  to,  each  lot?  When  will 
construction  be  started  (month  and 
year)?  When  will  service  be  available 
(month  and  year)?  Who  will  own  and 
operate  the  system?  Give  the  name  and 
address  of  the  entity. 

(B)  What  is  the  present  percentage  of 
completion  and  the  present  capacity  of 
the  system  (i.e.,  number  of  connections 
which  can  be  served)?  If  the  present 
capacity  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  it  is  to 
be  expanded  in  phases,  what  is  the  time¬ 
table  for  expansion  and  what  will 
trigger  that  expansion?  If  the  central 
system  is  not  complete  and  there  are 


separate  units  or  sections  of  the 
subdivision  which  have  different  service 
availability  dates,  the  following  chart 
shall  be  used  to  show  the  construction 
starting  date  (month  and  year);  the 
percentage  of  completion  and  service 
availability  date  (month  and  year)  in 
each  unit  or  section  rather  than  a 
narrative  paragraph. 

Sewer 

Unit  Estimated  Starting  Date  (month/ 

year) . 

Percentage  of  Construction  now 

complete . 

Estimated  Service  Availability  Date 

(month/year) . 

If  sewage  treatment  facilities  are  to  be 
supplied  by  an  entity  which  is  regulated 
by  a  governmental  agency  and  which  is 
not  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  and  the 
entity  has  stated  it  can  serve  the 
anticipated  population  of  the 
development,  then  information  on 
capacity  need  not  appear. 

(C)  If  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  operates  the 
central  system,  have  all  necessary 
permits  been  obtained  for  the 
construction,  operation  and  use  of  the 
the  central  system?  Do  these  permits 
limit  the  number  of  connections  or 
homes  which  the  system  may  serve?  If 
the  permits  have  not  been  obtained, 
enter  a  warning  to  the  effect  that  the 
necessary  permits,  approvals  or  licenses 
have  not  been  obtained  for  the  central 
sewage  system:  therefore  there  is  no 
assurance  that  the  system  can  be 
completed,  operated  or  used. 

(D)  If  the  system  cannot  now  serve  all 
lots  included  in  the  Statement  of  Record, 
either  because  the  supplier  of  the 
service  has  not  stated  it  can  and  will 
serve  all  lots  or  if  construction  has  not 
reached  a  stage  where  all  lots  can  be 
served  or  permits  to  serve  all  lots  have 
not  been  obtained,  include  a  warning 
which  states  that  all  lots  cannot  now  be 
served;  the  number  which  can  be  served 
and  the  reason  for  the  lack  of  capacity. 

(E)  Will  the  purchaser  pay  any 
construction  costs,  special  assessments, 
one  time  connection  fees  or  availability 
fees?  What  are  the  amounts  of  these 
charges?  If  the  purchaser  is  to  pay 
construction  costs  of  the  sewer  mains, 
state  the  cost  of  installation  of  the  mains 
to  the  most  remote  lot  in  this  Report. 

(F)  If  the  purchaser  wishes  to  use  the 
lot  prior  to  the  date  central  sewer 
service  is  available,  may  the  purchaser 
install  an  individual  system?  If  so, 
include  the  information  on  individual 
systems  required  by  §  1710.111(b)(l)(i). 
Will  the  purchaser  be  required  to 
discontinue  use  of  the  individual  system 
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and  connect  to  the  central  system  when 
service  is  available?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  the  purchaser  still  pay  any 
construction  costs,  connection  fees, 
availability  fees,  or  special 
assessments?  If  the  purchaser  may  not 
install  an  individual  system,  so  state 
and  indicate  service  will  not  be 
available  until  the  central  system 
reaches  the  lot. 

(G)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect  to 
use  the  system,  will  the  cost  to  those  , 
who  do  use  the  system  be  increased?  If 
so,  include  a  statement  to  the  effect  that 
connection  to  the  central  system  is 
voluntary  and  those  who  use  the  system 
may  have  to  pay  a  disproportionate 
share  of  the  cost  of  the  system  and  its 
operation. 

(H)  Is  there  any  financial  assurance  of 
completion  of  the  central  system  and 
any  future  expansion?  If  not,  include  a 
warning  that  no  funds  have  been  set 
aside  in  an  escrow  or  trust  account  nor 
have  any  other  financial  arrangements 
been  made  to  assure  the  completion  of 
the  central  system;  therefore  there  is  no 
assurance  that  it  will  be  completed. 

(I)  If  previous  completion  dates  given 
in  prior  Statements  of  Record  have  not 
been  met,  state  that  previous  dates  have 
not  been  met  and  give  the  previous 
dates.  Underline  the  answer.  If  the 
central  sewage  treatment  and  collection 
system  are  100  percent  completed,  no 
dates  are  needed. 

(J)  If  the  developer  is  to  construct  the 
system  and  will  later  turn  it  over  to  a 
property  owners’  association  for 
operation  and  maintenance,  state  the 
date  of  the  transfer  and  whether  there 
will  be  any  charge  for  the  conveyance 
and  if  it  will  be  conveyed  free  and  clear 
of  any  encumbrance.  If  there  is  a  charge 
or  if  the  association  must  assume  an 
encumberance,  state  the  estimated 
amount  of  either  and  the  terms  for 
retirement  of  either  obligation. 

(K)  If  the  owner  or  operator  of  the 
central  sewer  system  is  other  than  a 
governmental  agency  or  an  entity  which 
is  regulated  and  supervised  by  a 
governmental  agency,  state  that  neither 
the  operation  of  the  sewer  system  nor 
the  rates  are  regulated  by  a  public 
authority. 

(L)  The  following  warning,  shall  be 
included  unless: 

(7)  The  central  sewer  system  is  owned 
and  operated  by  the  developer,  or  an 
affiliate  or  subsidiary  of  the  developer, 
or; 

(2)  the  central  sewer  system  is  owned 
and  operated  by  a  governmental  agency 
or  by  an  entity  which  is  regulated  and 
supervised  by  a  governmental  agency. 


We  do  not  own  or  operate  the  central 
sewer  system  so  we  cannot  assure  its 
continued  availability  for  your  use. 

(c)  Electricity.  (1)  Who  will  provide 
electrical  services  to  the  subdivision? 

(2)  Have  primary  electrical  service 
lines  been  extended  in  front  of,  or 
adjacent  to,  all  of  the  lots?  If  not,  when 
(month  and  year)  or  under  what 
conditions  will  construction  begin  and 
when  will  service  be  available?  If  they 
have  not  been  installed,  who  is 
responsible  for  their  construction? 

If  electrical  service  lines  have  not 
been  extended  in  front  of,  or  adjacent  to, 
all  lots  and  there  are  separate  units  or 
sections  having  different  service 
availability  dates,  the  following  chart 
shall  be  used  rather  than  a  narrative 
paragraph. 

Electric  Service 


Estimated 

Estimated  Percentage  of  service 

starting  date  construction  availability  date 

Unit  (month  and  complete  (month  and 

year)  year) 


(3)  If  construction  of  the  lines  or 
service  to  the  ultimate  consumer  is 
provided  by  an  entity  other  than  a 
publicly  regulated  utility,  who  provides, 
or  will  provide,  the  service?  Who  will  be 
responsible  for  maintenance?  What  is 
the  assurance  of  completion?  If  service 
is  not  provided  by  a  publicly  regulated 
utility,  what  charges  or  assessments  will 
the  purchaser  pay? 

(4)  If  the  primary  service  lines  have 
not  been  extended  in  front  of,  or 
adjacent  to  each  lot,  will  the  purchaser 
be  responsible  for  any  construction 
costs?  If  so,  what  is  the  utility 
company’s  policy  and  charges  for 
extension  of  primary  lines?  Based  on 
that  policy,  what  would  be  the  cost  to 
the  purchaser  for  extending  primary 
service  to  the  most  remote  lot  in  this 
Report? 

(5)  If  electrical  service  will  not  be 
provided,  what  is  an  alternate  source 
(e.g.,  generators,  etc.)  and  what  are  the 
estimated  costs? 

(6)  If  the  lines  are  to  be  installed  by 
some  entity  other  than  a  publicly 
regulated  utility  and  if  there  is  no 
financial  assurance  of  completion, 
include  a  warning  to  the  effect  that  no 
funds  have  been  set  aside  in  an  escrow 
or  trust  account  nor  have  any  other 
financial  arrangements  been  made  to 
assure  construction  of  the  electric  lines. 

(d)  Telephone.  (1)  Is  telephone  service 
now,  or  will  it  be,  available?  Who  will 
furnish  the  service? 

(2)  Have  the  service  lines  been 
extended  in  front  of,  or  adjacent  to,  each 
of  the  lots?  If  not,  when,  and  under  what 


conditions,  will  construction  be  started 
and  when  will  service  be  available 
(month  and  year)? 

(3)  If  the  service  lines  have  not  been 
extended  in  front  of,  or  adjacent  to,  each 
lot,  will  the  purchaser  be  responsible  for 
any  construction  costs?  If  so,  what  is  the 
utility  company’s  policy  and  charges  for 
extension  of  service  lines?  Based  on  that 
policy,  what  would  be  the  cost  to  the 
purchaser  of  extending  service  lines  to 
the  most  remote  lot  in  this  Report? 

(e)  Fuel  or  other  Energy  Source.  (1) 
What  fuel,  or  other  energy  source,  will 
be  available  for  heating,  cooking,  etc.  in 
the  subdivision?  If  other  than  electricity 
is  to  be  used,  describe  the  availability  of 
the  fuel  or  other  energy  source.  Give  the 
name  and  address  of  the  supplier.  If  the 
fuel  is  natural  gas,  when  will  the  mains 
be  installed  to  the  lots?  What  is  the  cost 
to  the  purchaser  for  installation  fees  and 
connection  fees?  If  oil  or  propane  gas 
will  be  used,  include  the  cost  of  a 
storage  tank. 

§1710.112  Financial  Information. 

(a)  The  information  required  by 
paragraphs  (b)  and  (c)  of  this  section 
need  appear  only  if  the  answer  to  the 
question  is  an  affirmative  one. 

(b)  Has  the  developer  had  a  deficit  in 
retained  earnings  or  experienced  an 
operating  loss  during  the  last  fiscal  year 
or,  if  less  than  a  year  old,  since  its 
formation?  If  so,  include  a  statement  to 
the  effect  that  this  may  affect  the 
developer’s  ability  to  complete  promised 
facilities  and  to  discharge  his  financial 
obligations. 

This  statement  may  be  omitted  if:  (1) 
All  facilities,  utilities  and  amenities 
proposed  to  be  completed  by  the 
developer  in  the  Property  Report  and 
sales  contract  have  been  completed  so 
that  the  lots  included  in  the  Statement  of 
Record  are  immediately  usable  for  the 
purpose  for  which  they  are  sold,  or  if; 

(2)(i)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  either  the 
Property  Report  or  sales  contract  so  that 
all  lots  included  in  the  Statement  of 
Record  will  then  be  usable  for  the 
purpose  for  which  they  are  sold  by  the 
dates  set  out  in  the  Property  Report  or 
contract,  and; 

(ii)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (Corporate  or  individual 
promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts  which  assure  the  completion  of 
all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  the 
Property  Report  or  contract,  and; 
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(iii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  of  any  mortgage  or  lien,  or  the 
developer  has  filed  an  assurance  of  title 
agreement  with  OILSR  as  outlined  in 
§1710.212(d),  and; 

(iv)  Any  deposits  on  down  payments 
are  held  in  an  escrow  or  trust  account. 

(c)  If  the  developer’s  financial 
statements  have  been  audited,  did  the 
accountant  qualify  the  opinion  or 
decline  to  give  an  opinion?  If  so,  why 
was  the  opinion  qualified  or  declined? 

(d)  The  following  statement  shall 
appear: 

A  copy  of  our  financial  statements  for  the 

period  ending - is  available 

from  us  upon  request. 


§1710.114  Recreational  facilities. 

(a)  Recreational  Facilities  To  Be 
Covered.  Unless  otherwise  indicated,  all 
information  required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  provided 
for  only  those  recreational  facilities 
which  are: 

(1)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(2)  Maintained  substantially  for  the 
use  of  lot  owners. 

(b)  Recreational  Facility  Chart. 
Complete  the  below  chart  in  accordance 
with  the  instructions  which  follow  it. 
This  chart  shail  immediately  follow  the 
§  1710.114  heading.  Limit  the  chart  to 
facilities  provided  essentially  for  use  of 
lot  buyers. 


Facility 


Percentage  of  Estimated  date  of 
construction  now  start  of  .construction 
complete  (month/year) 


Estimated  date  Financial  assurance  Buyer's  annual  cost 
available  for  use  of  completion  or  assessments 
(month/year) 


(e)  The  information  furnished  in 
§  1710.212(b)  may  necessitate  a  warning 
as  to  costs  and/or  feasibility  of  the 
completion  of  the  subdivision. 

§  1710.113  Local  Services. 

(a)  Fire  Protection.  Describe  the 
availability  of  fire  protection  and 
indicate  whether  it  is  available  year 
round. 

(b)  Police  Protection.  Describe  the 
availability  of  police  protection. 

(c)  Schools.  State  whether  elementary, 
junior  high  and  senior  high  schools  are 
available  to  residents  of  the  subdivision. 
Is  school  bus  transportation  available 
from  within  the  subdivision? 

(d)  Hospital.  Give  the  name  and 
location  of  the  nearest  hospital  and 
state  whether  ambulance  service  is 
available. 

(e)  Physicians  and  Dentists.  State  the 
location  of  the  nearest  physicians’  and 
dentists’  offices. 

(f)  Shopping  Facilities.  State  the 
location  of  the  nearest  shopping 
facilities. 

(g)  Mail  Service.  If  there  is  no  mail 
service  to  the  subdivision,  describe  the 
arrangements  the  purchasers  must  make 
to  receive  mail  service. 

(h)  Public  Transportation.  Is  there 
public  transportation  available  in  the 
subdivision  or  to  nearby  towns?  If  not, 
give  the  location  of  the  nearest  public 
transportation  and  the  distance  from  the 
subdivision. 


(1)  Facility.  Identify  each  recreational 
facility.  Identify  closely  related  facilities 
(e.g.  swimming  pool  and  bathhouse) 
separately  only  if  their  availability  dates 
differ.  If  for  any  proposed  or  partially 
constructed  recreational  facility  listed, 
the  related  construction  plan 
information  required  by  §  1710.214(a) 
“Recreational  Facilities”  is  not 
available,  include  a  warning,  printed 
below  the  chart  and  referenced  to  the 
name  of  the  facility  on  the  chart  by  an 
asterisk  or  other  appropriate  symbol. 
This  warning  shall  be  phrased 
substantially  as  follows: 

“The  plans  for  the  (identify  the  facility)  are 
so  indefinite  it  may  not  be  completed." 

If  any  recreational  facility  is  not  owned 
by  the  developer,  insert  a  warning 
below  the  chart  phrased  substantially  as 
follows: 

We  do  not  own  the  (name  of  facility  or 
facilities)  so  we  can  not  assure  its  (their) 
continued  availability. 

(2)  Percent  complete.  State  the  present 
percentage  of  completion  of  construction 
for  each  recreational  facility. 

(3)  Estimated  Date  of  start  of 
construction.  Insert  the  estimated  date 
of  the  start  of  construction  for  the 
facility  (month  and  year). 

(4)  Estimated  Date  Available  For  Use. 
If  the  construction  of  the  facility  is  not 
complete  or  if  it  is  not  available  to  lot 
owners  for  its  intended  use,  indicate  the 


estimated  date  (month  and  year)  that 
the  facility  will  be  available  for  use.  If 
the  “estimated  date  available  for  use” 
for  any  facility  has  been  amended  to 
delay  it  to  a  later  date,  indicate  such 
delay  in  a  statement  immediately  below 
the  chart.  Underline  the  response. 

This  statement  shall  include  the  name 
of  the  facility  and  the  prior  estimated 
availability  date,  and  it  shall  be 
referenced  to  the  appropriate  facility 
listed  on  the  chart  by  use  of  an  asterisk 
or  other  appropriate  symbol.  If  a  facility 
is  100  percent  completed  and  in  use,  no 
date  is  needed. 

(5)  Financial  Assurance  of 
Completion.  If  the  construction  of  the 
facility  is  not  complete,  state  whether 
there  is  any  financial  assurance  of 
completion.  If  none,  state  “none”.  If  such 
exists,  state  the  type  of  assurance  (i.e. 
bond,  escrow,  or  trust).  If  no 
documentation  for  such  assurance  has 
been  provided  in  §  1710.214  of  the 
Statement  of  Record,  then  do  not 
indicate  such  assurance  on  the  chart, 
but  in  place  of  such  assurance  on  the 
chart  state  “none”. 

(6)  Buyer’s  Annual  Cost  or 
Assessments.  State  the  lot  buyer’s 
annual  cost  or  assessments  for  using  the 
facility.  These  costs  should  include  any 
applicable  property  owners’  association 
assessment,  and  the  developer’s 
maintenance  assessment.  If  the  cost 
information  is  lengthy,  you  may  use  an 
asterisk  or  other  appropriate  symbol 
and  include  the  cost  information  in  a 
paragraph  below  the  chart. 

(c)  Information  to  be  provided  below 
the  recreational  facility  chart  and 
related  warnings. 

(1)  Constructing  the  Facilities.  If  the 
facilities  are  not  complete,  indicate  who 
is  responsible  for  the  construction  of  the 
facilities  and  indicate  whether  the 
developer  is  or  is  no.t  contractually 
obligated  to  the  purchaser  to  complete 
these  recreational  facilities.  Indicate 
whether  the  purchaser  will  be  required 
to  pay  any  of  the  cost  of  construction  of 
any  of  these  facilities  (estimate  and 
disclose  such  cost,  if  any). 
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(2)  Maintaining  the  Facilities.  Indicate 
who  is  responsible  for  the  operation  and 
maintenance  of  these  facilities. 

(3)  Facilities  which  will  be  leased  to 
Lot  Purchasers.  If  no  facilities  covered 
here  will  be  leased  to  a  Property 
Owners’  Association  or  other  lot  owners 
in  the  subject  subdivision,  omit  this 
caption  and  any  information  requested 
under  it  from  the  Property  Report.  If 
such  leases  exist  or  are  anticipated, 
state  which  facilities  are  or  will  be 
leased  and  indicate  the  term  of  the 
lease.  Also,  state  whether  the  lot  owners 
will  have  an  opportunity  to  terminate  or 
ratify  the  lease  after  control  of  the 
Property  Owners'  Association  is  turned 
over  to  them.  Indicate  whether  the 
owner  of  a  recreational  facility  leased  to 
the  Property  Owners’  Association  or 
other  lot  owners  may  encumber  it  and 
whether  the  holders  of  such 
encumbrances  may  acquire  the  leased 
facilities  and  not  honor  the  lease. 
Indicate  whether  the  lease  payments 
may  be  increased  on  an  escalating  or 
other  basis  and  what  costs  or  expenses, 
if  any,  will  be  borne  by  the  owner.  State 
whether  the  lease  can  be  assigned  or 
sublet.  State  how  the  lease  can  be 
terminated. 

(4)  Transfer  of  the  Facilities.  If  there 
are  presently  any  liens  or  mortgages  on 
any  of  these  recreational  facilities, 
describe  such  liens  or  mortgages.  If  the 
developer,  or  owner  of  the  subdivision, 
their  principals,  or  subsidiaries,  intend 
to  transfer  the  title  of  a  listed 
recreational  facility  in  the  future, 
explain  at  what  time,  by  what  type  of 
conveyance,  and  to  whom  such  transfer 
will  be  made.  Disclose  any  adverse 
effects  on,  or  cost  to,  lot  purchasers 
which  may  be  caused  by  such  transfer. 

If  any  facility  is  to  be  transferred  to  lot 
owners  as  a  Property  Owners’ 
Association  or  otherwise,  state  whether 
the  facility  will  be  transferred  free  and 
clear  of  all  liens  and  encumbrances.  If 
not,  state  the  amount  of  the 
encumbrance  to  be  assumed  and 
disclose  any  contractual  conditions  on 
such  transfer  which  relate  to  lot 
purchasers. 

(5)  Permits.  If  the  necessary  permits 
have  not  been  obtained  for  the 
construction  and/or  use  of  the  facilities, 
identify  the  facilities  for  which  such 
permits  have  not  been  obtained  and 
include  the  following  statement,  or  one 
substantially  the  same,  in  the  narrative 
under  the  caption  “Permits". 

"The  (identify  the  permit  or  license)  has  not 
been  obtained  and  therefore  there  is  no 
assurance  that  the  lot  owners  will  be  able  to 
use  the  (identify  the  facility)’’. 


(6)  Who  may  use  the  Facilities. 
Indicate  who  will  be  permitted  to  use 
the  recreational  facilities  (e.g.,  lot 
owners,  their  guests,  employees  of 
developer,  general  public,  etc.).  If  the 
general  public  will  be  permitted  to  use 
the  facilities  include  the  following 
statement  in  the  narrative  under  the 
caption  “Who  may  use  the  Facilities": 

“The  (identify  the  facility)  is  open  to  use  by 
the  general  public  and  their  use  of  the  facility 
may  limit  use  of  it  by  lot  owners". 

§  1710.115  Subdivision  characteristics 
and  climate. 

(a)  General  Topography.  What  is  the 
general  topography  and  the  major 
physical  characteristics  of  the  land  in 
the  subdivision?  State  the  percentage  of 
the  subdivision  which  is  to  remain  as 
natural  open  space  and  as  developed 
parkland.  Are  there  any  steep  slopes, 
rock  outcroppings,  unstable  or 
expansive  soil  conditions,  etc.,  which 
will  necessitate  the  use  of  special 
construction  techniques  to  build  on,  or 
use.  any  lot  in  the  subdivision?  If  so, 
identify  the  lots  affected,  and  describe 
the  techniques  recommended.  If  any  lots 
in  the  subdivision  have  a  slope  of  20%, 
or  more,  include  a  warning  that  Some 
lots  in  this  subdivision  have  a  slope  of 
20%,  or  more.  This  may  affect  the  type 
and  cost  of  construction. 

(b)  Water  Coverage.  Are  any  lots,  or 
portions  of  any  lots,  covered  by  water  at 
any  time?  What  lots  are  affected?  When 
are  they  covered  by  water?  How  does 
this  affect  their  use  for  the  purpose  for 
which  they  are  sold?  Can  the  condition 
be  corrected?  At  what  cost  to  the 
purchaser? 

(c)  Drainage  and  fill.  Identify  the  lots 
which  require  draining  or  fill  prior  to 
being  used  for  the  purpose  for  which 
they  are  being  sold.  Who  will  be 
responsible  for  any  corrective  action?  If 
the  purchaser  is  responsible,  what  are 
the  estimated  costs? 

(d)  Flood  plain.  Is  the  subdivision 
located  within  a  flood  plain  or  an  area 
designated  by  any  Federal,  State  or 
local  agency  as  being  flood  prone?  What 
lots  are  affected?  Is  flood  insurance 
available?  Is  it  required  in  connection 
with  the  financing  of  any  improvements 
to  the  lot?  What  is  the  estimated  cost  of 
the  flood  insurance? 

(e)  Flooding  and  Soil  Erosion.  (1)  Does 
the  developer  have  a  program  which 
provides,  or  will  provide,  at  least 
minimum  controls  for  soil  erosion, 
sedimentation  or  periodic  flooding 
throughout  the  subdivision? 

(2)  If  there  is  a  program,  describe  it. 
Include  in  the  decription  information  as 
to  whether  the  program  has  been 
approved  by  the  appropriate 


government  officials;  when  it  is  to  start; 
when  it  is  to  be  completed  (month  and 
year);  whether  the  developer  is 
obligated  to  comply  with  the  program 
and  whether  there  is  any  financial 
assurance  of  completion. 

(3)  If  there  is  no  program  or  if  the 
program  has  not  been  approved  by  the 
appropriate  officials  or  if  the  program 
does  not  provide  minimum  protection, 
include  a  statement  to  the  effect  that  the 
measures  being  taken  may  not  be 
sufficient  to  prevent  property  damage  or 
health  and  safety  hazards.  (A  minimum 
program  will  usually  provide  for: 

(1)  Temporary  measures  such  as 
mulching  and  seeding  of  exposed  areas 
and  silt  basins  to  trap  sediments  in 
runoff  water,  and; 

(ii)  Permanent  measures  such  as 
sodding  and  seeding  in  areas  of  heavy 
grading  or  cut  and  fill  along  with  the 
construction  of  diversion  channels, 
ditches,  outlet  channels,  waterway 
stabilizers  and  sediment  control  basins.) 

(f)  Nuisances.  Are  there  any  land  uses 
which  may  adversely  affect  the 
subdivision  (e.g.,  unusal  or  unpleasant 
noises  or  odors,  pollutants  or  nuisances 
such  as  existing  or  proposed  industrial 
activity,  military  installations,  airports, 
railroads,  truck  terminals,  race  tracks,  . 
animal  pens,  noxious  smoke,  chemical 
fumes,  stagnant  ponds,  marshes, 
slaughterhouses  and  sewage  treatment 
facilities)?  If  any  nuisances  exist, 
describe  them.  If  there  are  none,  state 
there  are  no  nuisances  which  affect  the 
Subdivision. 

(g)  Hazards.  (1)  Are  there  any  unusual 
safety  factors  which  affect  the 
subdivision  (e.g.,  dilapidated  buildings, 
abandoned  mines  or  wells,  air  or 
vehicular  traffic  hazards,  danger  from 
fire  or  explosion  or  radiation  hazards)? 

Is  the  developer  aware  of  any  proposed 
plans  for  construction  which  may  create 
a  nuisance  or  safety  hazard  or  adversely 
affect  the  subdivision?  If  there  are  any 
existing  hazards  or  if  there  is  any 
proposed  construction  which  will  create 
a  nuisance  or  hazard,  describe  the 
hazard  or  nuisance.  If  there  are  no 
existing  or  possible  future  hazards,  state 
that  there  are  none. 

(2)  Is  the  area  subject  to  natural 
hazards  or  has  it  been  formally 
identified  by  any  federal,  state  or  local 
agency  as  an  area  subject  to  the 
frequent  occurrence  of  natural  hazards 
(e.g.,  tornadoes,  hurricanes, 
earthquakes,  mudslides,  forest  fires, 
brush  fires,  avalanches,  flash  flooding, 
etc.)?  If  the  jurisdiction  in  which  the 
subdivision  is  located  has  a  rating 
system  for  fire  hazard,  state  the  rating 
assigned  to  the  land  in  the  subdivision 
and  explain  its  meaning. 
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(h)  Climate.  What  are  the  average 
temperature  ranges,  summer  and  winter, 
for  the  area  in  which  the  subdivision  is 
located  (i.e.,  high,  low  and  mean)?  What 
is  average  annual  rainfall  and  snowfall? 

(i)  Occupancy.  How  many  homes  are 
occupied  on  a  full  or  part  time  basis  as 
of  ( date  of  submission)! 

§1710.116  Additionallnformation. 

(a)  Property  Owners’  Association.  (1) 
Will  there  be  a  property  owners' 
association  for  the  subdivision?  Has  it 
been  formed?  What  is  its  name?  Is  it 
operating?  If  not  yet  formed,  when  will  it 
be  formed?  Who  is  responsible  for  its 
formation? 

(2)  Does  the  developer  exercise,  or 
have  the  right  to  exercise,  any  control 
over  the  Association  because  of  voting 
rights  or  placement  of  officers  or 
directors?  For  how  long  will  this  control 
last? 

(3)  Is  membership  in  the  association 
voluntary?  Will  non-member  lot  owners 
be  subject  to  the  payment  of  dues  or 
assessments?  What  are  the  association 
dues?  Can  they  be  increased?  Are 
members  subject  to  special 
assessments?  For  what  purpose?  If 
membership  in  the  association  is 
voluntary  and  if  the  association  is 
responsible  for  operating  or  maintaining 
facilities  which  serve  all  lot  owners, 
include  the  following  statement:  “Since 
membership  in  the  association  is 
voluntary,  you  may  be  required  to  pay  a 
disproportionate  share  of  the 
association  costs  or  it  may  not  be  able 
to  carry  out  its  responsibilities.” 

(4)  What  are  the  functions  and 
responsibilities  of  the  association?  Will 
the  association  hold  architectural 
control  over  the  subdivision? 

(5)  Are  there  any  functions  or  services 
that  the  developer  now  provides  at  no 
charge  for  which  the  association  may  be 
required  to  assume  responsibility  in  the 
future?  If  so,  will  an  increase  in 
assessments  or  fees  be  necessay  to 
continue  these  functions  or  services? 

(6)  Does  the  current  level  of 
assessments,  fees,  charges  or  other 
income  provide  the  capability  for  the 
association  to  meet  its  present,  or 
planned,  financial  obligations  including 
operating  costs,  maintenance  and  repair 
costs  and  reserves  for  replacement?  If 
not,  how  will  any  deficit  be  made  up? 

(b)  Taxes.  (1)  When  will  the 
purchaser’s  obligation  to  pay  taxes 
begin?  To  whom  are  the  taxes  paid? 
What  are  the  annual  taxes  on  an 
unimproved  lot  after  the  sale  to  a 
purchaser?  If  the  taxes  are  to  paid  to  the 
developer,  include  a  statement  that 
“Should  we  not  forward  the  tax  funds  to 


the  proper  authorities,  a  tax  lien  may  be 
placed  against  your  lot.” 

(2)  If  the  subdivision  is  encompassed 
within  a  special  improvement  district  or 
if  a  special  district  is  proposed,  describe 
the  purpose  of  the  district  and  state  the 
amount  of  assessments.  Describe  the 
purchasers  obligation  to  retire  the  debt. 

(c)  Violations  and  Litigations.  This 
information  need  appear  only  if  any  of 
the  questions  are  answered  in  the 
affirmative.  Unless  the  Secretary  gives 
prior  approval  for  it  to  be  omitted,  a 
brief  description  of  the  action  and  its 
present  status  or  disposition  shall  be 
given. 

(1)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals, 
officers,  directors,  parent  corporation, 
subsidiaries  or  an  entity  in  which  any  of 
them  hold  a  10%  or  more  Financial  or 
ownership  interest  been  disciplined, 
debarred  or  suspended  by  any 
governmental  agency  in  connection  with 
activities  relating  to  environmental 
concerns,  land  sales,  land  investment, 
security  sales,  construction  or  sale  of 
homes  or  home  improvements  or  similar 
or  related  activities?  Is  there  now 
pending  against  any  of  them  an  action 
which  could  result  in  their  being 
debarred  or  suspended  or  disciplined? 
OILSR  suspension  notices  on  pre- 
effective  Statements  of  Record  and 
amendments  need  not  be  listed. 

(2)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals, 
officers,  directors,  parent  corporation, 
subsidiaries  or  any  entity  in  which  any 
of  them  hold  a  10%  or  more  financial  or 
ownership  interest  been  convicted  by 
any  court,  or  is  there  now  pending 
against  any  of  them  any  criminal 
proceedings  in  any  court,  for  violation  of 
a  Federal,  State  or  local  law  or 
regulation  in  connection  with  activities 
relating  to  environmental  concerns,  land 
sales,  land  investment,  securities  sales, 
construction  or  sale  of  homes  or  home 
improvements  or  similar  or  related 
activity? 

(3)  Has  the  developer,  the  owner  of 
the  land,  any  principal,  any  person 
holding  a  10%  or  more  financial  or 
ownership  interest  in  either,  or  any 
officer  or  director  of  either,  filed  a 
petition  in  bankruptcy?  Has  an 
involuntary  petition  in  bankruptcy  been 
filed  against  it  or  them  or  have  they 
been  an  officer  or  director  of  a  company 
which  became  insolvent  or  was 
involved,  as  a  debtor,  in  any 
proceedings  under  the  Bankruptcy  Act 
during  the  last  13  years? 

(4)  Is  the  developer  or  any  of  its 
principals,  any  parent  corporation  or 
subsidiary,  any  officer  or  director  a 
party  to  any  litigation  which  may  have  a 


material  adverse  impact  upon  its 
financial  condition  or  its  ability  to 
transfer  title  to  a  purchaser  or  to 
complete  promised  facilities?  If  so, 
include  a  warning  which  describes  the 
possible  effects  which  the  action  may 
have  upon  the  subdivision. 

(d)  Resale  or  Exchange  Program.  (1) 
Are  there  restrictions  which  might 
hinder  lot  owners  in  the  resale  of  their 
lots  (e.g.,  a  prohibition  against  posting 
signs,  limitations  on  access  to  the 
subdivision  by  outside  brokers  or 
prospective  buyers:  the  developer’s  right 
of  first  refusal:  membership 
requirements)?  If  so,  briefly  explain  the 
restrictions. 

(2)  Unless  the  developer  now  has  an 
operational  and  active  resale  program, 
the  following  statement  shall  be 
included:  "We  have  no  program  to  assist 
you  in  the  resale  of  your  lot.” 

(3)  Does  the  developer  have  an 
exchange  program  which  a  purchaser 
may  use  when  sales  are  made  prior  to 
an  on-site  inspection:  when  proposed 
facilities  are  not  available  to  the  lot  at 
the  time  the  purchaser  is  ready  to  use  it 
or  which  allows  the  purchaser  to  change 
to  a  more  desirable  or  higher  priced  lot? 
If  there  is  an  exchange  program, 
describe  it  and  state  whether  there  are 
any  conditions  as  to  when  the  request 
for  exchange  must  be  made  or  as  to 
when  building  must  begin  on  the  new 
lot. 

(4)  Is  the  interest  paid  on  the  original 
transaction  credited  toward  the  price  of 
the  new  lot  in  any  exchange 
transaction? 

(5)  If  answers  to  the  above  items  show 
that  there: 

(i)  Are  no  restrictions,  omit  item  (1): 

(ii)  Are  no  restrictions  and  there  is  an 
operational  and  active  resale  program, 
omit  items  (1)  and  (2): 

(iii)  are  no  restrictions,  no  operational 
and  active  resale  program  and  no 
exchange  program,  or  the  exchange 
program  does  not  reserve  a  sufficient 
number  of  lots  to  accommodate  all 
participants  wishing  to  exchange  lots, 
omit  items  (1),  (3)  and  (4)  and  modify  the 
statement  in  item  (2)  to  include:  “nor  do 
we  have  any  provision  to  allow  you  to 
exchange  one  lot  for  another;”  or  “nor 
do  we  have  a  program  which  assures 
that  you  will  be  able  to  exchange  your 
lot  for  another.” 

(e)  Unusual  Situations.  This  topic 
need  appear  only  if  one  or  more  of  the 
following  cases  apply  to  the  subdivision, 
then  only  the  applicable  subject,  or 
subjects,  will  appear. 

(1)  Leases.  What  is  the  term  of  the 
lease?  Is  it  renewable?  Is  it  recordable? 
Can  creditors  of  the  developer,  or 
owner,  acquire  title  to  the  property 
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without  any  obligation  to  honor  the 
terms  of  the  lease?  Are  the  lease 
payments  a  flat  sum  or  are  they 
graduated?  Can  the  lessee  mortgage  or 
otherwise  encumber  the  leasehold?  Will 
the  lessee  be  permitted  to  remove  any 
improvements  which  have  been 
installed  when  the  lease  expires  or  is 
terminated? 

(2)  Foreign  Subdivision,  (i)  Is  the 
owner  or  developer  of  the  subdivision  a 
foreign  country  corporation?  If  legal 
action  is  necessary  to  enforce  the 
contract,  must  it  be  taken  in  the  courts 
of  the  country  where  the  subdivision  is 
located? 

(ii)  Does  the  country  in  which  the 
subdivision  is  located  have  any  laws 
which  restrict,  in  any  way,  the 
ownership  of  land  by  aliens?  If  so,  what 
are  the  restrictions? 

(iii)  Must  an  alien  obtain  a  permit  or 
license  to  own  land,  build  a  home,  live, 
work  or  do  business  in  the  country 
where  the  subdivision  is  located?  If  so, 
where  is  such  permit  or  license  secured; 
for  how  long  is  it  valid  and  what  is  its 
cost? 

(3)  Time  Sharing,  (i)  How  is  title  to  be 
conveyed?  How  many  shares  will  be 
sold  in  each  lot?  How  is  use  time 
allocated?  How  are  taxes,  maintenance 
and  utility  expenses  divided  and  billed? 
How  are  voting  rights  in  any 
Association  apportioned?  Are  there 
management  fees?  If  so,  what  are  their 
amounts  and  how  are  they  apportioned? 

(ii)  Is  conveyance  of  any  portion  of 
the  lot  contingent  upon  the  sale  of  the 
remaining  portions?  Is  the  initial  buyer 
responsible  for  any  greater  portion  of 
the  expense  than  his  normal  share  until 
the  remaining  interests  are  sold?  If  the 
purchase  of  any  of  the  portions  is 
financed,  will  the  default  of  one  owner 
have  any  effect  upon  the  remaining 
owners? 

(4)  Memberships,  (i)  Does  the 
purchaser  receive  any  interest  in  title  to 
the  land?  What  is  the  term  of  the 
membership?  Is  it  renewable?  What 
disposition  is  made  of  the  membership 
in  the  event  of  the  death  of  the  member? 
Are  the  lots  individually  surveyed  and 
the  corners  marked?  If  not,  how  does  the 
member  identify  the  area  which  the 
member  is  entitled  to  use?  What  is  the 
approximate  square  footage  the  member 
is  entitled  to  use?  Are  there  different 
classes  of  membership?  How  are  the 
different  classes  identified  and  what  are 
the  differences  between  them? 

(ii)  If  the  member  does  not  receive  any 
interest  in  the  title  to  the  land,  include  a 
warning  to  the  effect  that  "you  receive 
no  interest  in  the  title  to  the  land  but 
only  the  right  to  use  it  for  a  certain 
period  of  time.” 


(f)  Equal  Opportunity  in  Lot  Sales. 
State  whether  or  not  the  developer  is  in 
compliance  with  Title  VIII  of  the  Civil 
Rights  Act  of  1968  by  not  directly  or 
indirectly  discriminating  on  the  basis  of 
race,  religion,  sex  or  national  origin  in 
any  of  the  following  general  areas:  Lot 
marketing  and  advertising,  rendering  of 
lot  services,  and  in  requiring  terms  and 
conditions  on  lot  sales  and  leases. 

An  affirmative  answer  cannot  be 
given  if  the  developer,  directly  or 
indirectly,  because  of  race,  color, 
religion,  sex  or  national  origin  is; 

(1)  Refusing  to  sell  or  lease  lots  after 
the  making  of  a  bona  fide  offer  or  to 
negotiate  for  the  sale  or  lease  of  lots  or 
is  otherwise  making  unavailable  or 
denying  a  lot  to  any  person,  or; 

(2)  Discriminating  against  any  person 
in  the  terms,  conditions  or  privileges  in 
the  sale  or  leasing  of  lots  or  in  providing 
services  or  facilities  in  connection 
therewith,  or; 

(3)  Making,  printing,  publishing  or 
causing  to  be  made,  printed  or  published 
any  notice,  statement  or  advertisement 
with  respect  to  the  sale  or  leasing  of  lots 
that  indicates  any  preference,  limitation 
or  discrimination  against  any  person,  or; 

(4)  Representing  to  any  person  that 
any  lot  is  not  available  for  inspection, 
sale  or  lease  when  such  lot  is  in  fact 
available,  on 

(5)  For  profit,  inducing  or  attempting 
to  induce  any  person  to  sell  or  lease  any 
lot  by  representations  regarding  the 
entry  or  non-entry  into  the  neighborhood 
of  a  person  or  persons  of  a  particular 
race,  color,  religion,  sex  or  national 
origin. 

(g)  Listing  of  lots.  Provide  a  listing  of 
lots  which  shall  consist  of  a  description 
of  the  lots  included  in  the  Statement  of 
Record  by  the  names  or  number  of  the 
section  or  unit,  if  any;  the  block  number, 
if  any;  and  the  lot  numbers.  The  lots 
shall  be  listed  in  the  most  efficient  and 
concise  manner.  If  the  filing  is  a 
consolidation,  the  listing  shall  include 
all  lots  registered  to  date  in  the 
subdivision,  except  any  which  have 
been  deleted  by  amendment. 

§  1710.117  Cost  Sheet,  Signature  of 
Senior  Executive  Officer. 

(a)  Cost  Sheet — Format.  (1)  The  cost 
sheet  shall  be  prepared  in  accordance 
with  the  following  format  and  paragraph 
(a)(2)  of  this  section. 

Cost  Sheet 

In  additon  to  the  purchase  price  of  your  lot. 
there  are  other  expenditures  which  must  be 
made. 

Listed  below  are  the  major  costs.  There 
may  be  other  fees  for  use  of  the  recreational 
facilities. 

All  costs  are  subject  to  change. 


Sales  Price 

Cash  Price  of  lot . . $.... 

Finance  Charge . S  .... 


Total.... . . . S 


Estimated  one-time  charges 

1.  Water  connection  fee /installation  or  private 

well . . $... . 

2.  Sewer  connection  fee/installation  of  private 

on-site  sewer  system . . S - ... 

3.  Construction  costs  to  extend  electric  and/or 

telephone  services . . $.. - 

4.  Other  (Identify) . . . . $ . 


*.... 


Total  of  estimated  sales  price  and  one¬ 
time  charges . . $ 


Estimated  month/annual  charges,  exclusive  of  utility  use  fees 

t.  Taxes— Average  unimproved  lot  after  sale  to 
purchaser _ _ _ $ . 

2.  Dues  and  assessments . . . . . ...............  $ . 

The  information  contained  in  this  Property 
Report  is  an  accurate  description  of  our 
subdivision  and  development  plans. 


Signature  of  Senior  Executive  Officer 

(2)  Cost  sheet  instructions,  (i)  If 
central  water  or  sewer  systems  will 
provide  service  to  the  subdivision;  if  the 
connection  fees  for  these  services  are 
the  same  throughout  the  subdivision  and 
if  all  fees,  charges  or  assessments  are 
the  same  for  all  lots,  then  these  figures 
may  be  printed.  The  cash  price  of  the 
lot,  the  finance  charge  and  the  total 
estimate  of  sales  price  and  one-time 
charges  are  to  be  entered  at  the  time  the 
purchaser’s  signature  is  secured  on  the 
receipt.  The  references  to  private  wells 
and  sewer  systems  may  be  omitted. 

(ii)  If  all  lots  in  the  subdivision  are  to 
use  private  wells  or  sewer  systems;  if 
the  estimated  costs  for  these  items  are 
the  same  throughout  the  subdivision  and 
if  all  other  fees,  charges  or  assessments 
are  the  same  for  all  lots,  then  these 
figures  may  by  printed.  The  references 
to  the  central  systems  may  be  omitted. 
The  cash  price  of  the  lot,  the  finance 
charge  and  the  total  estimate  of  sales 
price  and  one-time  charges  are  to  be 
entered  at  the  time  the  purchaser’s 
signature  is  secured  on  the  receipt. 

(iii)  If  any  of  the  figures  will  vary  from 
lot  to  lot  or  section  to  section  of  the 
subdivision  or  if  different  systems  will 
be  used  in  different  areas  of  the 
subdivision,  then  the  amounts  shall  not 
be  entered  until  the  receipt  is  presented 
to  the  purchaser  for  signature.  If  a 
central  system  will  be  used  in  all  or  part 
of  the  subdivision  and  a  private  system 
in  all  or  other  parts,  then  the  portion 
which  does  not  apply  to  the  purchaser’s 
lot  shall  be  crossed  out. 

(iv)  If  individual  private  systems  may 
be  used  prior  to  the  availability  of 
service  from  any  central  system  and  the 
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purchaser  is  not  required  to  connect  to 
any  central  system,  both  figures  may  be 
entered  or  only  the  highest  cost  figures 
may  be  used  with  a  parenthetical 
explanation  or  footnote.  If  the  purchaser 
is  required  to  connect  to  any  central 
system  and  discontinue  the  use  of  his 
private  system  wfien  central  service  is 
available,  both  cost  figures  shall  be 
given,  together  with  an  explanation  or 
footnote. 

(v)  If  there  is  a  one  time,  lump  sum 
"availability  fee"  which  is  assessed  to 
the  purchaser  in  connection  with  a  • 
central  utility,  include  under  “other"  and 
identify. 

(vi)  Dues  and  Assessments  need  be 

included  only  if  they  are  involuntary  * 

regardless  of  use. 

(vii)  At  the  discretion  of  the  Secretary, 
where  there  is  extreme  diversity  in  the 
figures  for  different  areas  of  the 
subdivision,  variations  may  be 
permitted  as  to  whether  the  figures  will 
be  printed,  entered  manually.- or  a  range 
of  costs  used  or  any  combination  of 
these  features. 

(viii)  The  estimated  annual  taxes  shall 
be  based  upon  the  projected  valuation 
of  the  lot  after  sale  to  a  purchaser. 

(b)  Signature  of  the  Senior  Executive 
Officer.  The  Senior  Executive  Officer  or 
a  duly  authorized  agent  shall  sign  the 
property  report.  Facsimile  signatures 
may  be  used  for  purposes  of 
reproduction  of  the  property  Report. 

§  1710.1 18  Receipt,  Agent  Certification 
and  Cancellation  Page. 

(a)  Format.  The  receipt,  agent 
certification  and  cancellation  page  shall 
be  prepared  in  accordance  with  the 
sample  printed  herein. 

BILLING  CODE  4210-01-M 
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Receipt , _ Agent  Certification _ and  Cancellation  Page 

PURCHASER  RECEIPT 
IMPORTANT  _ READ  CAREFULLY 


Name  of  Subdivision 

OILSR  Number  Date  of  Report 

We  must  give  you  a  copy  of  this  Property  Report  and 
give  you  an  opportunity  to  read  it  before  you  sign  any 
contract  or  agreement.  By  signing  this  receipt,  you 
acknowledge  that  you  have  received  a  copy  of  our 
Property  Report. 

Received  by  . . . . ...Date  . 

Street  Address  . . 

City  . State  . Zip  . 

If  any  representations  are  made  to  you  which  are 
contrary  to  those  in  this  Report,  please  notify  the: 

Office  of  Interstate  Land  Sales  Registration 
HUD  Building,  451  Seventh  Street,  S.  W. 
Washington,  D.  C.  20410 

AGENT  CERTIFICATION 

I  certify  that  I  have  made  no  representations  to 
the  person(s)  receiving  this  Property  Report  which  are 
contrary  to  the  information  contained  in  this  Property 


Report . 

Lot _ Block _ Section 

Name  of  Salesperson  . . . 

Signature  .  Date 


PURCHASER  CANCELLATION 

If  you  are  entitled  to  cancel  your  purchase 
contract,  and  wish  to  do  so,  you  may  cancel  by  personal 
notice,  or  in  writing.  If  you  cancel  in  person  or  by 
telephone,  it  is  recommended  that  you  immediately 
confirm  the  cancellation  by  certified  mail.  You  may  use 
the» form  below. 


Name  of  Subdivision _ _ _ _ 

Date  of  Contract  _ 

This  will  confirm  that  I /we  wish  to  cancel  our  purchase 
contract. 

Purchaser ( s!  signature _ Date _ . 

BILLING  CODE  4210-01-M 
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(b)  The  original  and  one  copy  of  this 
page  shall  be  attached  to  the  Property 
Report  delivered  to  prospective 
purchasers.  Carbon  paper  may  be 
inserted  between  the  two  so  that  after 
the  purchaser  has  signed  the  receipt  and 
the  salesman  has  signed  the 
certification,  the  copy  can  be  detached 
and  retained  by  the  developer  for  a 
period  of  three  years  from  the  date  of 
execution  or  the  term  of  the  contract, 
whichever  is  the  longer.  Upon  demand  . 
by  the  Secretary,  the  developer  shall, 
without  delay,  make  the  copies  of  these 
receipts  and  certifications  available  for 
inspection  by  the  Secretary  or  the 
developer  shall  forward  to  the  Secretary 
any  of  the  receipts  and  certifications,  or 
copies  thereof,  as  the  Secretary  may 
specify. 

(c)  If  the  transaction  takes  place 
through  the  mails,  the  cost  figures  shall 
be  entered  and  the  person  most  active  in 
dealing  with  the  prospective  purchaser 
shall  sign  the  certification  prior  to 
mailing  the  Property  Report  to  the 
purchaser.  Otherwise,  the  certification 
shall  be  executed  in  the  presence  of  the 
purchaser. 

(d)  The  Data  of  Report  appearing  on 
the  receipt  shall  be  the  same  as  that 
appearing  on  the  cover  sheet  of  the 
Property  Report. 

(e)  Notification  of  cancellation  by  mail 
shall  be  considered  given  at  the  time 
post-marked. 

§  1710.200  Instructions  for  Statement  of 
Record,  Additional  Information  and 
Documentation. 

The  Additional  Information  and 
Documentation  portion  of  the  Statement 
of  Record  shall  contain  the  statements 
and  documents  required  in  §  §  1710.208 
through  1710.219.  Each  section  number 
and  its  associated  heading  and  each 
paragraph  letter  or  number  and  their 
associated  subheadings  or  captions 
must  appear  in  this  portion.  Following 
each  heading,  subheading,  or  caption 
printed  in  this  portion,  the  registrant 
shall  insert  an  appropriate  response.  If  a 
heading,  subheading,  or  caption  does 
not  apply  to  the  subdivision,  it  shall  be 
followed  by  the  words  “not  applicable”. 
Immediately  after  the  page(s)  on  which 
the  section  number  and  answers  for  that 
Sectioq  appear,  insert  the  information  or 
documents  which  support  that  section. 

In  addition  to  the  statements  and 
documentation  expressly  required  there 
shall  be  added  any  further  material, 
information,  documentation  and 
certifications  as  may  be  necessary  in  the 
public  interest  and  for  the  protection  of 
purchasers  or  to  cause  the  statements 
made  to  be  not  misleading  in  the  light  of 


the  circumstances  under  which  they  are 
made. 

§  1710.208  General  Information. 

(a)  Administrative  Information.  (1) 
State  whether  the  material  represents  an 
initial  Statement  of  Record  or  a 
consolidated  Statement  of  Record.  If  it  is 
a  consolidated  Statement  of  Record, 
identify  the  original  OILSR  number 
assigned  to  the  initial  Statement  of 
Record.  State  whether  subsequent 
Statements  of  Record  will  be  submitted 
for  additional  lots  in  the  subdivision. 

(2)  Has  the  developer  submitted  a 
request  for  an  exemption  for  the 
subdivision? 

(3)  List  the  states  in  which  registration 
has  been  made  by  the  developer  for  the 
sale  of  lots  in  the  subdivision. 

(4)  If  any  State  listed  in  paragraph 
(a)(3)  of  this  section  has  not  permitted  a 
registration  to  become  effective  or  has 
suspended  the  registration  or  prohibited 
sales,  name  the  State  involved  and  give 
the  reasons  cited  by  the  State  for  their 
action. 

(5)  State  whether  the  developer  has 
made,  or  intends  to  make,  a  filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (SEC)  which  is  related  in 
any  way  to  the  subdivision.  If  a  filing 
has  been  made  with  the  SEC,  give  the 
SEC  identification  number;  identify  the 
prospectus  by  name;  date  of  filing  and 
state  the  page  number  of  the  prospectus 
upon  which  specific  reference  to  the 
subdivision  is  made.  Any  disciplinary 
action  taken  against  the  developer  by 
the  SEC  should  be  disclosed  in 

§§  1710.116  and  1710.216. 

(b)  Subdivision  Information.  (1)  If  this 
is  a  consolidated  Statement  of  Record, 
state  the  number  of  lots  being  added,  the 
number  of  lots  in  prior  Statements  of 
Record  and  the  new  total  number  of  lots. 
The  Secretary  must  be  able  to  reconcile 
the  numbers  stated  here  with  the  title 
evidence;  the  plat  maps  and  the 
disclosure  in  §  1710.108. 

(2)  State  the  number  of  acres 
represented  by  the  lots  in  this  Statement 
of  Record.  If  this  is  a  consolidated 
Statement  of  Record,  state  the  number 
of  acres  being  added,  the  number  of 
acres  in  prior  Statements  of  Record  and 
the  new  total  number  of  acres.  State  the 
total  acreage  owned  in  the  subdivision, 
the  number  of  acres  under  option  or 
similar  arrangement  for  acquisition  of 
title  to  the  land  and  the  total  acreage  to 
be  offered  pursuant  to  the  same  common 
promotional  plan. 

(3)  State  whether  any  lots  have  been 
sold  in  this  subdivision  since  April  28, 
1969  and  prior  to  registration  with  this 
Office.  If  they  were  sold  pursuant  to  an 
exemption,  identify  the  exemption 


provision  and  state  whether  an  advisory 
opinion,  exemption  order  or  exemption 
determination  was  obtained  with 
respect  to  those  lots  sales.  Give  the 
OILSR  number  assigned  to  the 
exemption,  if  any. 

(c)  Developer  Information.  (1)  State 
the  name,  address,  Internal  Revenue 
Service  number  and  telephone  number 
of  the  owner  of  the  land.  If  the  owner  is 
other  than  an  individual,  name  the  type 
of  legal  entity  and  list  the  interest,  and 
extent  thereof,  of  each  principal. 

Identify  the  officers  and  directors. 

(2)  If  the  developer  is  not  the  owner  of 
the  land,  state  the  developer’s  name, 
address.  Internal  Revenue  Service 
number  and  telephone  number.  If  the 
developer  is  other  than  an  individual, 
name  the  type  of  legal  entity  and  list  the 
interest,  and  the  extent  thereof,  of  each 
principal.  Identify  the  officers  and 
directors. 

(3)  If  you  wish  to  appoint  an 
authorized  agent,  state  the  agent’s  name, 
address  and  telephone  number  and 
scope  of  responsibility.  This  shall  be  the 
party  designated  by  the  developer  to 
receive  correspondence,  service  of 
process  and  notice  of  any  action  taken 
by  OILSR.  In  all  Statements  of  Record, 
including  those  for  foreign  subdivisions, 
the  authorized  agent  shall  be  a  resident 
of  the  United  States.  A  change  of  the 
authorized  agent  will  require  an 
appropriate  amendment. 

(4)  State  whether  the  owner  of  the 
land,  the  developer,  its  parent, 
subsidiaries  or  any  of  the  principals, 
officers  or  directors  of  any  of  them  are 
directly  or  indirectly  involved  in  any 
other  subdivision.  If  so,  identify  the 
subdivision  by  name,  location,  and 
OILSR  number,  if  any. 

(5)  State  whether  the  owner  or 
developer  is  a  subsidiary  corporation.  If 
either  the  owner  or  developer  is  a 
subsidiary  corporation  or  if  any  of  the 
principals  of  the  owner  or  developer  are 
corporate  entities,  name  the  parent  and / 
or  corporate  entity  and  state  the 
principals  of  each  to  the  ultimate  parent 
entity. 

(d)  Documentation.  (1)  Submit  a  copy 
of  the  property  report,  subdivision 
report,  offering  statement  or  similar 
document  filed  with  the  state  or  states 
with  which  the  subdivision  has  been 
registered. 

(2)  Submit  two  copies  of  a  general 
plan  of  the  subdivision.  This  general 
plan  shall  consist  of  a  map,  prepared  to 
scale,  and  it  shall  identify  the  various 
proposed  sections  or  units  within  the 
subdivision;  the  lot  numbers  within 
those  sections  or  units;  the  existing  or 
proposed  roads  or  streets  and  the 
location  of  the  existing  or  proposed 
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recreational  and/or  common  facilities. 

In  an  initial  filing,  this  map  shall,  at 
least,  reflect  the  lots  in  the  offering,  and 
the  area  included  in  the  Statement  of 
Record.  In  a  consolidated  Statement  of 
Record,  it  shall  reflect  the  lots  and  area 
being  added  as  well  as  the  lots  and 
areas  previously  registered.  If  a  map  of 
the  entire  subdivision  is  submitted  with 
the  initial  Statement  of  Record,  and  if  no 
substantial  changes  are  made  when 
material  for  a  consolidated  Statement  of 
Record  is  submitted,  the  original  map 
may  be  incorporated  by  reference.  Lot 
dimensions  need  not  be  shown  on 
individual  lots  but  a  representative  lot, 
with  dimensions,  shall  be  displayed  on 
the  map. 

(3)  (i)  If  the  developer  is  a  corporation, 
submit  a  copy  of  the  articles  of 
incorporation,  with  all  amendments;  a 
copy  of  the  certificate  of  incorporation 
or  a  certificate  of  a  corporation  in  good 
standing  and,  if  the  subdivision  is 
located  in  a  state  other  than  the  one  in 
which  the  original  certificate  of 
corporation  was  issued,  a  certificate  of 
registration  as  a  foreign  corporation 
with  the  state  where  the  subdivision  is 
located. 

(ii)  If  the  developer  is  a  partnership, 
unincorporated  association,  joint  stock 
company,  joint  venture  or  other  form  of 
organization,  submit  a  copy  of  the 
articles  of  partnership  or  association 
and  all  other  documents  relating  to  its 
organization. 

(iii)  If  the  developer  is  not  the  owner 
of  the  land,  submit  copies  of  the  above 
documents  for  the  owner. 

§  1710.209  Title  and  Land  Use. 

(a)  General  Information.  (1)  State 
whether  the  developer  has  reserved  the 
right  to  exchange  or  withdraw  lots  after 
a  purchaser  has  signed  a  sales  contract 
(e.g.,  for  prior  sales,  failure  to  pass 
credit  check).  If  yes,  indicate  this 
authority  and  make  reference  to  the 
applicable  paragraph  in  the  sales 
contract  or  other  document. 

(2)  State  whether  there  is  a  provision 
giving  purchasers  an  option  to  exchange 
lots.  If  yes,  indicate  this  and  make 
reference  to  the  applicable  paragraph  in 
the  sales  contract  or  other  document. 

(3)  State  whether  the  developer  knows 
of  any  instruments  not  of  record  which, 
if  recorded,  would  affect  title  to  the 
subdivision.  If  yes,  copies  of  these 
instruments  shall  be  submitted,  except 
that  copies  of  unrecorded  contracts  for 
sales  of  lots  in  the  subdivision  need  not 
be  submitted. 

(4)  Identify  the  Federal,  state  and 
local  agencies  or  similar  organizations 
which  have  the  authority  to  regulate  or 
issue  permits,  approvals  or  licenses 


which  may  have  a  material  effect  on  the 
developer’s  plans  with  respect  to  the 
proposed  division  of  the  land,  facilities 
or  proposed  facilities,  common  areas, 
improvements  or  proposed 
improvements  to  the  subdivision.  State 
what  permits,  approvals  or  licenses  are 
required  by  these  agencies  and  whether 
they  have  been  obtained  by  the 
developer.  State  the  facility  affected  by 
each  required  permit;  approval  or 
license.  If  no  agency  regulates  the 
division  of  the  land  or  issues  any 
permits,  approvals  or  licenses  with 
respect  to  improvements,  so  state.  Your 
answer  shall  specifically  address  itself 
to  the  areas  of  environmental  protection 
agencies,  environmental  impact 
statements,  Corps  of  Engineers  permits 
to  construct,  dredge,  bulkhead,  affect  the 
flow  of,  or  otherwise  change  or  affect 
bodies  of  water  within  or  around  the 
subdivision.  Also,  include  any  permits 
or  licenses  issued  or  required  by  water 
resources  boards  or  pollution  control 
boards,  river  basin  commissions, 
conservation  agencies,  or  other  similar 
organizations  or  entities. 

(5)  State  whether  it  is  unlawful  to  sell 
lots  prior  to  the  final  approval  and 
recording  of  a  plat  map  in  the 
jurisdiction  where  the  subdivision  is 
located. 

(b)  Title  Evidence.  Submit  title 
evidence  which  specifically  states  the 
status  of  the  legal  and  equitable  title  to 
the  land  comprising  the  lots  covered  by 
this  Statement  of  Record  and  the  land 
upon  which  are  located  any  common 
areas  or  facilities  disclosed  in  the 
Property  Report  pursuant  to  §  1710.111 
(a)  and  (b)  and  §  1710.114.  Title 
evidence  need  not  be  submitted  for 
those  common  areas  and  facilities 
disclosed  in  these  sections  which  are 
not  owned  by  the  developer. 

This  requirement  may  be  met  only  by 
title  evidence  in  one  of  the  below  listed 
forms  which  shall  be  dated  no  earlier 
than  20  business  days  preceding  the 
date  of  the  filing  of  the  Statement  of 
Record  with  the  Secretary.  If  the  title 
evidence  is  dated  earlier  than  20 
business  days  prior  to  the  date  of  filing, 
the  developer  may  submit  a  separate 
attorney’s  opinion  of  title  covering  the 
period  from  the  date  of  title  evidence  to 
a  date  no  earlier  than  20  business  days 
preceding  the  date  of  the  filing. 

The  developer  shall  amend  the  title 
evidence  to  reflect  the  change  in  the 
status  of  title  of  any  previously 
registered,  reacquired  lots  unless  the 
status  of  title  of  such  lots  is  at  least  as 
marketable  as  when  it  was  first  offered 
for  sale  by  the  developer  as  a  registered 
lot. 


(c)  Forms  of  Acceptable  Title 
Evidence.  (1)  An  original  or  copy  of  a 
signed  owner’s  policy  of  title  insurance, 
a  mortagee’s  policy  of  title  insurance,  a 
certificate  of  title,  or  similar  instrument 
issued  by  a  title  company  duly 
authorized  by  law  to  issue  such 
instruments  in  the  state  in  which  the 
subdivision  is  located.  Title  binders,  title 
commitments  or  title  company  insurance 
policies,  certificates  of  title  or  similar 
instruments  which,  respectively,  limit 
insurance  and  negligence  liability  to 
amounts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its 
acquisition  by  the  subdivision  owner, 
are  not  acceptable  if  submitted  to  fulfill 
this  requirement;  or, 

(2)  A  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in  the 
examination  of  titles  and  a  member  of 
the  Bar  in  the  state  in  which  the 
property  is  located.  Title  opinions, 
which  limit  negligence  liability  to 
amounts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its 
acquisition  by  the  subdivision  owner, 
are  not  acceptable  if  submitted  to  fulfill 
this  requirement.  Such  title  opinion  may 
be  based  on  a  Torrens  land  registration 
system  certificate  of  title,  or  similar 
instrument,  if  the  attorney’s  opinion  in 
conjunction  with  such  certificate  meets 
all  the  general  title  evidence 
requirements  in  this  section  as  well  as 
the  indicated  special  requirements 
specifically  applicable  to  title  evidence 
based  on  such  certificates. 

(d)  Title  Searches.  The  required 
evidence  of  the  status  of  title  shall  be 
based  on  a  search  of  all  public  records 
which  may  contain  documents  affecting 
title  to  the  land  or  the  developer’s  ability 
to  deliver  marketable  title.  The  search 
must  cover  a  period  which  is  required  or 
generally  considered  adequate  for 
insuring  marketability  of  title  in  the 
jurisdiction  in  which  the  subdivision  is 
located.  Such  search  shall  include  an 
examination  of  at  least  the  following 
documents: 

(1)  The  records  of  the  recorder  of 
deeds  or  similar  authority; 

(2)  U.S.  Internal  Revenue  Liens; 

(3)  The  records  of  the  circuit,  probate, 
or  other  courts  including  Federal  courts 
and  bankruptcy  or  reorganization 
proceedings  which  have  jurisdiction  to 
affect  the  title  to  the  land; 

(4)  The  tax  records; 

(5)  Financing  statements  filed 
pursuant  to  the  Uniform  Commercial 
Code  or  similar  law.  If  it  is  held  that  the 
financing  statements  do  not  affect  the 
title  of  the  land,  include  a  statement  of 
the  legal  authority  for  that  opinion. 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday,  April  10,  1979  /  Rules  and  Regulations 


21487 


This  search  may  be  accomplished 
through  the  use  of  a  title  insurance 
company  title  plant,  the  information  in 
which  is  based  on  current  searches  of 
the  appropriate  and  necessary 
documents,  including  as  a  minimum 
those  listed  immediately  above.  For  any 
attorney’s  title  opinion  based  on  Torrens 
certificates  of  title,  the  title  search  need 
only  go  beyond  the  original  lime  of 
registration  of  the  certificate  of  title  for 
those  types  of  encumbrances  which 
were  not  conclusively  settled  by  the 
proceedings  at  the  time  of  such 
registration.  In  such  cases,  the  required 
statement  shall  clearly  reflect  the 
documents  and  periods  searched. 

(e)  Items  to  be  included  in  the  Title 
Evidence.  The  title  evidence  shall 
include  the  below  indicated  information, 
instruments  and  statements  which  shall 
be  filed  in  accordance  with  the 
following  instructions  and  which  shall 
not  be  repeated  or  duplicated  elsewhere 
in  the  Statement  of  Record.  These 
requirements  are  applicable  to  all  forms 
of  acceptable  title  evidence. 

(1)  A  legal  description  of  the  land  on 
which  the  lots,  common  areas,  and 
facilities  covered  by  the  title  evidence 
are  located.  This  legal  description  shall 
be  adequate  for  conveying  land  in  the 
jurisdiction  in  which  the  subdivision  is 
located.  If  this  legal  description  is  based 
on  a  recorded  plat,  the  lot  numbers, 
recording  place,  book  name,  book 
number,  and  page  number  shall  be 
stated  in  the  description.  If  this  legal 
description  is  given  by  metes  and 
bounds,  the  title  evidence  shall  include 
or  be  accompanied  by  a  certified 
statement  of  the  preparer  of  the  title 
evidence,  a  licensed  attorney,  or  an 
engineer  or  surveyor,  indicating  that  all 
subject  lots,  common  areas,  and 
common  facilities  are  encompassed 
within  the  metes  and  bounds  description 
in  the  evidence.  If  at  any  time  after  the 
submission  of  the  legal  description 
required  above,  the  description  of  the 
subject  land  is  changed  or  found  to  be  in 
error,  a  correcting  amendment  shall  be 
made  to  the  Statement  of  Record. 

(2)  The  name  of  the  person(s)  or  other 
legal  entity(ies)  holding  fee  title  to  the 
property  described. 

(3)  The  name  of  any  person(s)  or  other 
legal  entity(ies)  holding  a  leasehold 
estate  or  other  interest  of  record  in  the 
property  described. 

(4)  A  listing  of  any  and  all  exceptions 
or  objections  to  the  title,  estate  or 
interest  of  the  person(s)  or  legal 
entity(ies)  referred  to  in  subparagraphs 

(2)  or  (3)  of  this  paragraph,  including  any 
encumbrances,  easements,  covenants, 
conditions,  reservations,  limitations  or 
restrictions  of  record.  (Any  reference  to 


exceptions  or  objections  to  title  shall 
include  specific  references  to  the 
instruments  in  the  public  records  upon 
which  they  are  based).  When  an 
objection  or  exception  to  title  affects 
less  than  all  of  the  property  covered  by 
this  Statement  of  Record,  the  title 
evidence  shall  specifically  note  what 
portion  of  the  property  is  so  affected. 

(5)  Copies  of  all  instruments  in  the 
public  records  specifically  referred  to  in 
subparagraph  (4)  of  this  paragraph. 
(Abstracts  of  such  instruments  are 
acceptable  if  prepared  by  an  attorney  or 
professional  or  official  abstractor 
qualified  and  authorized  by  law  to 
prepare  and  certify  such  abstracts  and  if 
the  abstracts  contain  a  material  portion 
of  the  recorded  instruments  sufficient  to 
determine  the  nature  and  effect  of  such 
instruments.)  Also  include  copies  of  any 
release  provisions,  relating  to 
encumbrances  on  the  property 
described,  which  are  not  included  in  the 
documents  otherwise  required  by  this 
section. 

(6)  If  an  attorney’s  title  opinion  has 
been  submitted  pursuant  to  this  section 
which  has  been  based  on  a  Torrens  land 
registration  certificate  of  title,  submit  a 
copy  of  such  certificate. 

(f)  Supplemental  Title  Information.  (1) 
If  there  is  a  holder  of  an  ownership 
interest  in  the  land  other  than  the 
developer,  submit  a  copy  of  any 
documentation  which  evidences  the 
developers’  authorization  to  develop 
and/or  sell  the  land. 

(2)  Submit  copies  of  any  trust  deeds, 
deeds  in  trust,  escrow  agreements  or 
other  instruments  which  purport  to 
protect  the  purchaser  in  the  event  of 
default  or  bankruptcy  by  the  developer 
on  any  instrument  or  instruments  which 
create  a  blanket  encumbrance  upon  the 
property  unless  they  have  been 
previously  provided  as  part  of  “title 
evidence”  submitted  pursuant  to 
paragraph  (e)  of  this  section. 

(3)  Submit  copies  of  all  forms  of 
contracts  or  agreements  and  notes  to  be 
used  in  selling  or  leasing  lots.  The 
contracts  or  agreements,  including 
promissory  notes,  must  contain  the 
following  language  in  boldface  type 
(which  must  be  distinguished  from  the 
type  used  for  the  rest  of  the  contract)  on 
the  face  or  signature  page  above  all 
signatures: 

"You  have  the  option  to  void  your  contract 
or  agreement  by  notice  to  the  seller  if  you  did 
not  receive  a  Property  Report  prepared 
pursuant  to  the  rules  and  regulations  of  the 
Office  of  Interstate  Land  Sales  Registration, 
U.S.  Department  of  Housing  and  Urban 
Development,  in  advance  of,  or  at  the  time  of 
your  signing  the  contract  or  agreement.  If  you 
received  the  Property  Report  less  than  48 


hours  prior  to  signing  the  contract  or 
agreement,  you  have  the  right  to  revoke  the 
contract  or  agreement  by  notice  to  the  seller 
until  midnight  of  the  third  business  day 
following  the  consummation  of  the 
transaction.  A  business  day  is  any  calendar 
day  except  Sunday  and  the  following 
business  holidays:  New  Year's  Day, 
Washington’s  Birthday,  Memorial  Day, 
Independence  Day  ,  Labor  Day,  Columbus 
Day ,.  Veteran’s  Day,  Thanksgiving,  and 
Christmas." 

The  above  revocation  and  voidability 
provisions  may  not  be  limited  or 
qualified  in  the  contract  or  other 
document  by  requiring  a  specific  type  of 
notice  or  by  requiring  that  notice  be 
given  at  a  specified  place. 

(4)  Submit  copies  of  deeds  and  leases 
by  which  the  developer  will  lease  or 
convey  title  to  the  lots  to  purchasers  or 
lessees. 

(g)  Plat  Maps,  Environmental  Studies 
and  Restrictions — (1)  Plat  Maps,  (i)  In 
those  jurisdictions  where  it  is  unlawful 
to  sell  lots  prior  to  final  approval  and 
recording  of  the  plat,  and  in  those  cases 
where  a  plat  has  been  recorded,  submit 
a  copy  of  the  recorded  plat.  This  plat 
should  be  an  exact  copy  of  the  recorded 
document.  It  should  reflect  the 
signatures  of  the  approving  authorities 
and  bear  a  stamp  or  notation  by  the 
recorder  of  deeds,  or  similarly 
constituted  officer,  as  to  the  recording 
data. 

(ii)  If  the  plat  has  not  been  approved 
by  the  local  authorities  nor  recorded, 
and  if  it  is  not  unlawful  to  sell  lots  prior 
to  final  approval  and  recording,  submit  a 
map  which  has  been  prepared  to  scale 
and  which  shows  the  proposed  division 
of  the  land,  the  lot  dimensions  and  their 
relation  to  proposed  or  existing  streets 
and  roads.  The  map  shall  contain 
sufficient  engineering  data  to  enable  a 
surveyor  to  locate  the  lots. 

(iii)  Whether  recorded  or  unrecorded, 
the  plat  or  map  should  show: 

(A)  The  dimensions  of  each  lot,  stated 
in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the 
political  subdivison  where  the  land  is 
located. 

(B)  A  clear  delineation  of  each  of  the 
lots  and  any  common  areas  or  facilities. 

(C)  Any  encroachments  or  rights-of- 
way  on,  over,  or  under  the  land,  or  a 
notation  of  these  items  together  with  the 
identity  of  the  lots  affected. 

(D)  The  courses,  distances  and 
monuments,  natural  or  otherwise,  of  the 
land's  boundaries;  contiguous 
boundaries  and  identification  or 
ownership  of  adjoining  land  and  names 
of  abutting  streets,  ways,  etc. 

(E)  The  location  of  the  section  or  unit 
encompassing  the  lots  in  relationship  to 
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the  larger  tract,  or  tracts,  in  the 
subdivision. 

(F)  The  delineation  of  any  flood  plains 
or  flood  control  easments  affecting  any 
of  the  lots. 

(iv)  The  plat,  or  map  shall  be  prepared 
by  a  licensed  surveyor  or  engineer. 

(v)  If  all  lots  on  each  page  of  the  plat 
are  not  included  in  the  Statement  of 
Record  with  which  the  plat  or  map  is 
submitted,  then  the  lots  which  are  to  be 
included  in  the  Statement  of  Record 
shall  be  identified  on  the  plat  or  map;  a 
legend  describing  the  method  of 
identification  shall  be  entered  on  the 
face  of  the  plat  or  map  and  the  number 
of  lots  so  identified  entered  in  the  lower 
right  hand  corner  of  the  plat  map.  The 
Secretary  must  be  able  to  reconcile  the 
totals  of  these  numbers  with  the 
information  given  in  §§  1710.108  and 
1710.208  of  the  Statement  of  Record  and 
the  title  evidence. 

(2)  Environmental  Impact  Study.  If  the 
developer  is  aware  of  any 
environmental  impact  study  which 
considers  the  effect  of  the  subdivision 
on  the  environment,  submit  a  summary 
of  that  study. 

(3)  Restrictions  or  Covenants.  Submit 
a  copy  of  any  recorded  or  proposed 
restrictions  or  covenants  for  the 
subdivision  if  not  submitted  elsewhere 
in  this  Statement  of  Record. 

A  copy  of  these  restrictions  or 
covenants  shall  be  delivered  to  a 
prospective  purchaser  upon  request.  A 
supply  shall  be  maintained  at  whatever 
place  or  places  as  will  be  necessary  to 
allow  immediate  delivery  upon  request. 

§  1710.210  Roads. 

(a)  State  the  estimated  cost  to  the 
developer  of  the  proposed  road  system. 

(b)  If  the  developer  is  to  complete  any 
roads  providing  access  to  the 
subdivision,  submit  copies  of  any  bonds 
or  escrow  agreements  which  have  been 
posted  to  guarantee  completion  thereof. 

(c)  Submit  copies  of  any  bonds  or 
escrow  agreements  which  have  been 
posted  to  assure  completion  of  the  roads 
within  the  subdivision. 

(d)  If  the  interior  roads  are  to  be 
maintained  by  a  public  authority,  submit 
a  copy  of  a  letter  from  that  authority 
which  states  that  the  roads  have  been, 
or  the  conditions  upon  which  they  will 
be.  accepted  for  maintenance  and  when. 

§1710.211  Utilities. 

(a)  Water.  (1)  State  the  estimated  coat 
to  the  developer  of  the  central  water 
system. 

(2)  If  water  is  to  be  supplied  by  a 
central  system,  furnish  a  letter  from  the 
supplier  that  it  will  supply  the  water.  If 
the  system  is  operated  by  a 


governmental  division  or  by  an  entity 
whose  operations  are  regulated  by  a 
governmental  agency  but  which  is  not  • 
affiliated  with  or  under  the  control  of 
the  developer,  the  letter  shall  include  a 
statement  that  the  supply  of  water  will 
be  sufficient  to  serve  the  anticipated 
population  of  the  subdivision  or  how 
many  homes  or  connections  it  can  and 
will  serve  and  that  the  water  is  tested  at 
regular  intervals  and  has  been  found  to 
meet  all  standards  for  a  public  water 
supply. 

(3)  If  the  water  is  to  be  supplied  by 
individual  wells,  by  an  entity  which  is 
not  regulated  by  a  governmental  agency, 
by  the  developer  or  by  an  entity  which 
is  affiliated  with  or  controlled  by  the 
developer,  submit  a  copy  of  any 
engineers’  reports  or  hydrological 
surveys  which  indicate  there  is  a 
sufficient  supply  of  water  to  serve  the 
anticipated  population  of  the 
subdivision. 

(4)  If  the  supplier  of  water  is  not  in 
one  of  the  categories  in  paragraph  (a)(2) 
of  this  section,  submit  a  copy  of  a  letter 
or  report  from  a  cognizant  health  officer, 
or  from  a  private  laboratory  licensed  by 
the  state  to  perform  tests  and  issue 
reports  on  water,  to  the  effect  that  the 
water  was  found  to  meet  all  drinking 
water  standards  required  by  the  state 
for  a  public  water  system. 

(5)  If  any  bond,  escrow  agreement  or 
other  financial  assurance  of  the 
completion  of  the  central  system, 
including  any  phases  which  are  to  be 
constructed  in  the  future,  has  been 
posted  by  the  developer  or  an  entity  not 
regulated  by  a  government  agency, 
furnish  a  copy  of  the  document. 

(6)  Furnish  a  copy  of  any  permits 
which  have  been  obtained  by  the 
developer  or  any  entity  affiliated  with  or 
under  the  control  of  the  developer  in 
connection  with  the  construction  and 
operation  of  the  central  system.  If  a 
permit  is  required  to  install  individual 
wells,  submit  a  letter  from  the  proper 
authority  which  states  the  requirements 
for  obtaining  the  permit  and  that  there  is 
no  objection  to  the  use  of  individual 
wells  in  the  subdivision. 

(7)  Furnish  a  copy  of  any  membership 
agreement  or  contract  which  allows  or 
requires  lot  owners  to  use  the  central 
water  system.  If  this  document  is 
furnished  elsewhere  in  the  Statement  of 
Record,  reference  to  it  may  be  made 
here. 

(b)  Sewer.  (1)  State  the  estimated  cost 
to  the  developer  of  the  central  sewer 
system. 

(2)  If  sewage  disposal  is  to  be  by 
individual  on-site  systems,  furnish  a 
letter  from  the  local  health  authorities 
giving  general  approval  to  the  use  of 


these  systems  in  the  subdivision  or 
giving  specific  approval  for  each  and 
every  lot. 

(3)  If  sewage  disposal  is  to  be  through 
a  central  system  which  is  owned  and 
operated  by  a  governmental  division,  or 
by  an  entity  whose  operations  are 
regulated  by  a  governmental  agency  but 
which  is  not  affiliated  with,  or  under  the 
control  of,  the  developer,  furnish  a  letter 
from  the  entity  that  it  will  provide  this 
service  and  that  its  treatment  facilities 
have  the  capacity  to  serve  the 
anticipated  population  of  the 
subdivision  or  how  many  homes  or 
connections  it  can  and  will  serve. 

(4)  Furnish  a  copy  of  any  permits 
obtained  by  the  developer  or  any  entity 
affiliated  with  or  under  the  control  of 
the  developer,  for  the  construction  and 
operation  of  the  central  sewer  system  or 
construction  and  use  of  any  other 
method  of  sewage  disposal 
contemplated  for  the  subdivision  except 
those  to  be  obtained  by  individual  lot 
owners  at  a  later  date. 

(5)  If  any  bond,  escrow  agreement  or 
other  financial  assurance  of  the 
completion  of  the  central  system  or 
other  system  for  which  the  developer  is 
responsible,  and  any  future  expansion, 
has  been  posted,  furnish  a  copy  of  the 
document. 

(6)  Furnish  a  copy  of  any  membership 
agreement  of  contract  which  allows,  or 
requires,  the  lot  owners  to  use  the 
central  system.  If  this  document  is 
furnished  elsewhere  in  the  Statement  of 
Record,  it  may  be  incorporated  here  by 
reference. 

(c)  Electricity.  Give  an  estimate  of  the 
total  construction  cost  to  be  expended 
by  the  developer  and  submit  any 
instrument  providing  financial 
assurance  of  completion  of  the  facilities 
which  has  been  posted  by  the  developer. 

(d)  Telephone.  Give  an  estimate  of  the 
total  construction  cost  to  be  expended 
by  the  developer  and  submit  a  copy  of 
any  instrument  providing  financial 
assurance  of  the  completion  of  the 
facilities  which  has  been  posted  by  the 
developer. 

§  1710.212  Financial  information. 

(a)  Financing  of  improvements. 
Describe  the  financing  plan  that  is  to  be 
used  in  financing  on-site  or  off-site 
improvements  proposed  in  the 
Statement  of  Record. 

(b)  Complete  the  following  format: 

1.  Estimated  date  for  full  completion  of 

amenities: . 

2.  Projected  date  for  complete  sell  out 

of  subdivision: . 

3.  Cost  and  expense  recap  for  lots 

included  in  this  Statement  of 

Record: . 
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(i)  Land  acquisition  cost  or  current  fair 

market  value  of  land . 

(ii)  Development  and  improvement 

costs  (include  the  estimated  cost  of 
such  items  as  roads,  utilities,  and 
amenities  which  the  developer  will 
incur) . 

(iii)  Estimated  Marketing  and 

Advertising  costs . 

(iv)  Estimated  sales  commission . 

(v)  Interest  (include  cost  in  financing 
the  land  purchase,  improvements, 

or  other  borrowings) . 

(vi)  Estimated  other  expenses  (include 

general  costs,  administrative  costs, 
profit,  etc.) . 

(vii)  Total . 

4.  Total  land  sales  revenue: . 

(i)  Estimated  total  land  sales  income . 

(ii)  Estimated  other  income . 

(iii)  Total  income . 

(c)  Financial  statements.  (1)  Submit  a 
copy  of  the  developer’s  financial 
statements  for  the  last  full  fiscal  year. 
These  statements  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  as  prescribed  by 
the  Financial  Accounting  Standards 
Board  and  generally  accepted  auditing 
standards  as  prescribed  by  the 
American  Institute  of  Certified  Public 
Accountants,  and  shall  be  audited  by  an 
independent  licensed  public  accountant. 
They  shall  include  a  balance  sheet,  a 
statement  of  profit  and  loss,  a  statement 
of  changes  in  financial  condition  and  a 
certified  opinion  by  the  accountant.  The 
statements  shall  be  no  more  than  six 
months  old  on  the  date  the  Statement  of 
Record  is  submitted. 

(2)  If  the  audited  statements  are  more 
than  six  months  old  at  the  date  of 
submission  of  the  Statement  of  Record, 
or  if  the  last  full  fiscal  year  has  ended 
within  the  last  90  days  and  audited 
Statements  are  not  yet  available,  the 
developer  may  submit  a  copy  of  the 
audited  statements  for  the  previous  full 
fiscal  year  and  supplement  them  with 
unaudited,  interim  statements  so  that 
the  financial  information  is  no  more 
than  six  months  old  on  the  date  that  the 
Statement  of  Record  is  submitted.  The 
interim  statements  may  be  prepared  by 
company  personnel  but  must  contain  a 
balance  sheet,  a  statement  of  profit  and 
loss  and  a  statement  of  changes  in 
financial  condition  and  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles. 

(d)  Annual  Report.  (1)  Each  year  after 
the  initial  effective  date,  the  developer 
shall  submit  a  copy  of  its  latest  financial 
statements.  These  statements  must  meet 
the  standards  set  out  in  §  1710.212(c)(1), 
unless  the  developer  has  qualified  for  an 
exception  under  §  1710.212(e),  and  must 
be  submitted  within  120  days  after  the 
close  of  the  developer’s  fiscal  year. 


(2)  If  a  developer  has  submitted  its 
latest  statements  with  a  consolidated 
filing  since  the  close  of  its  fiscal  year 
and  prior  to  the  end  of  the  120  day 
period,  a  second  submission  of  the 
statements  to  comply  with  this  section  is 
not  necessary. 

(3)  If  the  developer  no  longer  has  an 
active  sales  program  on  the  date  this 
report  is  due,  the  information  set  forth  in 
§  1710.310(a)(5)(ii)  may  be  furnished  in 
lieu  of  this  report. 

(e)  Exceptions.  (1)  If  the  developer 
does  not  have  audited  financial 
statements  and  the  criteria  in  one  of  the 
following  exceptions  are  met, 
statements  need  not  be  audited  and 
certified  but  must  meet  all  of  the  other 
requirements  set  forth  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section. 

(2)  For  the  purposes  of  these 
exceptions,  these  definitions  shall  apply: 

(i)  “Deed”  shall  mean  a  warranty 
deed,  or  its  equivalent,  which  conveys 
title  free  and  clear  of  liens  and 
encumbrances. 

(ii)  “Assurance  of  Title  Agreement” 
shall  mean  a  legal  arrangement  whereby 
the  purchaser  is  guaranteed  a  deed  upon 
payment  of  no  more  than  the  full 
purchase  price  of  the  lot  (e.g. 
subdivision  trust).  In  addition  to  a  copy 
of  any  Assurance  of  Title  Agreement, 
the  Secretary  may  require  additional 
documentation  such  as  an  attorney’s 
opinion  letter  to  assure  that  the 
purchaser’s  title  is  fully  protected. 

(iii)  “Date  of  contract  shall”  mean  the 
date  on  which  the  contract  or  agreement 
is  signed  by  the  purchaser. 

(iv)  “Escrow  or  trust  account  as  to 
down  payments  and  deposits"  shall 
mean  an  account,  established  in 
accordance  with  local  real  estate  laws 
or  regulations,  which  assures  the  return 
to  the  purchaser  of  any  monfes  paid  in 
the  event  title  is  not  delivered  to  the 
purchaser  in  accordance  with  the  terms 
of  the  contract. 

(3)  The  exceptions  are: 

(i)  The  aggregate  sales  prices  of  all 
lots  offered  pursuant  to  a  common 
promotional  plan  equals  $500,000.00  or 
less,  or: 

(ii)  The  aggregate  sales  prices  of  all 
lots  offered  pursuant  to  a  common 
promotional  plan  equals  $500,000.00  but 
equals  less  than  $1,500,000.00  and  the 
sales  contract  provides  for  delivery  of  a 
deed  within  120  days  of  the  date  of  the 
contract  or  the  developer  has  filed  an 
Assurance  of  Title  Agreement  with 
OILSR  with  any  down  payments  or 
deposits  being  held  in  an  escrow 
account,  or: 

(iii)  All  facilities,  utilities  and 
amenities  proposed  by  the  developer  in 
the  Property  Report  or  sales  contract 


have  been  completed  so  that  the  lots 
included  in  the  Statement  of  Record  are 
immediately  usable  for  the  purpose  for 
which  ihey  are  sold  and  the  sales 
contract  provides  for  delivery  of  a  deed 
within  120  days  of  the  date  of  the 
contract  or  the  developer  has  filed  an 
Assurance  of  Title  Agreement  with 
OILSR  with  any  down  payments  or 
deposits  being  held  in  an  escrow  or  trust 
account,  or; 

(iv)  All  of  the  following  conditions  are 
met: 

(A)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  either  the 
Property  Report  or  sales  contract  so  that 
all  lots  included  in  the  Statement  of 
Record  will  be  usable  for  the  purpose  for 
which  they  are  sold  by  the  dates  set  out 
in  the  Property  Report  or  contract,  and: 

(B)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  or  individual 
promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts,  which  assure  the  completion 
of  all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  or  contract,  and; 

(C)  The  sales  contract  provides  for  the 
delivery  of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  of  any  mortgage  or  lien,  and; 

(D)  Any  deposits  or  down  payments 
are  held  in  an  escrow  or  trust  account. 

(The  term  “conveys  title  free  of  any  mortgage 
or  lien”  in  these  exceptions  is  not  intended  to 
prohibit  the  taking  of  an  instrument  as 
security  for  the  lot  purchase  price  after  title  is 
conveyed.) 

(f)  Newly  formed  entity.  If  the 
developer  is  newly  formed  and  has  not 
had  any  significant  operating 
experience,  an  audited  or  unaudited 
balance  sheet  and  statement  of  receipts 
and  disbursements  of  funds  may  be 
submitted. 

(g)  Use  of  parent  company  statements. 
If  the  developer  is  a  subsidiary  company 
and  does  not  have  audited  financial 
statements,  the  Secretary  may  permit 
the  use  of  the  audited  and  certified 
statements  of  the  parent  company: 
Provided,  That  those  statements  are 
accompanied  by  an  unconditional 
guaranty  that  the  parent  shall  perform 
and  fulfill  the  obligations  of  the 
subsidiary.  If  this  procedure  is  adopted, 
the  developer  shall  submit  the  following: 

(1)  The  audited  and  certified  financial 
statements  of  the  parent  company, 
together  with  interim  statements  if 
necessary,  which  comply  with 
§  1710.212(c). 
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(2)  A  properly  executed  guaranty  in  a 
form  acceptable  to  the  Secretary. 

The  disclosure  information  required  in 
§  1710.112  shall  be  appropriately 
amended  to  reference  the  parent 
company  and  not  the  developer  and 
must  include  a  statement  to  the  effect 
that  the  developer’s  parent  company 
(insert  name)  has  entered  into  an 
unconditional  guaranty  to  perform  and 
fulfill  the  obligations  of  the  developer. 

(h)  Opinions.  If  the  accountant 
qualifies  or  disclaims  his  opinion,  the 
Secretary  may  accept  the  statements 
and  require  such  additional  disclosure 
as  the  Secretary  deems  necessary  in  the 
public  interest  or  for  the  protection  of 
purchasers. 

(i)  Copies  for  prospective  purchasers. 
Copies  of  the  financial  statements  filed 
with  the  Statement  of  Record  shall  be 
made  available  to  prospective 
purchasers  upon  request.  A  supply  of 
the  latest  submitted  statements  shall  be 
maintained  at  whatever  place,  or  places, 
as  is  necessary  to  allow  immediate 
delivery  upon  request  by  a  prospective 
purchaser.  These  statements  shall 
contain  financial  information  only  and 
shall  not  include  any  promotional 
material  such  as  that  usually  set  forth  in 
annual  reports. 

(j)  Change  from  audited  to  unaudited 
statements.  (1)  Developers  who  file 
audited  statements  must  continue  with 
audited  statements  throughout  the 
duration  of  the  registration  unless,  at  a 
later  date,  the  developer  submits 
amendments  which  demonstrate  to  the 
satisfaction  of  the  Secretary  that: 

(1)  The  aggregate  sales  prices  of  the 
lots  yet  to  be  sold  in  the  subdivision  has 
been  reduced  to  less  than  $1,500,000.00, 
and  that  it  will  not  exceed  this  amount 
through  further  additions  to  the 
subdivison,  or  through  the  reacquisition 
of  lots  already  sold,  and: 

(ii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  and  clear  of  any  mortgage  or  lien  or 
the  developer  files  an  Assurance  of  Title 
Agreement  with  OILSR,  and: 

(iii)  Any  down  payments  or  deposits 
are  held  in  an  escrow  or  trust  account, 
or: 

(iv)  The  developer  then  qualifies  for 
exception  (e)(3)(iii)  or  (e)(3)(iv)  above. 

(2)  The  Secretary  may  allow  a 
developer,  who  has  made  sales  prior  to 
registration,  to  submit  unaudited 
statements  under  the  provisions  of 
paragraph  (j)(l)(i)  of  this  section.  The 
developer  must  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the 
acceptance  of  unaudited  statements 
would  not  be  a  detriment  to  the  public 


interest  or  to  the  protection  of 
purchasers. 

§  1 7 1 0.2 1 4  Recreational  facilities. 

(a)  Submit  a  synopsis  of  the  proposed 
plans  and  estimated  cost  of  any 
proposed  or  partially  constructed 
recreational  facility  disclosed  in 

§  1710.114.  This  item  should  include  the 
general  dimensions  and  a  brief 
description  of  the  facility  but  it  should 
not  include  blueprints  or  similar 
technical  materials. 

(b)  Submit  a  copy  of  any  bond  or 
escrow  arrangements  to  assure 
completion  of  the  recreational  facilities 
disclosed  in  §  1710.114  which  are  not 
structurally  complete. 

(c)  Submit  a  copy  of  the  lease  for  any 
leased  recreational  facility. 

§  1710.215  Subdivision  characteristics 
and  climate. 

(a)  Submit  two  copies  of  a  current 
geological  survey  topographic  map,  or 
maps,  of  the  largest  scale  available  from 
the  United  States  Geological  Survey 
with  an  outline  of  the  entire  subdivision 
and  the  area  included  in  this  Statement 
of  Record  clearly  indicated.  Photo 
copies  made  by  the  developer  are  not 
acceptable.  Do  not  shade  the  areas  on 
the  maps  which  have  been  outlined. 

(b)  If  drainage  facilities  are  proposed 
but  not  yet  completed,  submit  a  synopsis 
of  the  developer’s  proposed  plans  which 
includes  a  description  of  the  system  of 
collecting  surface  waters:  a  description 
of  the  steps  to  be  taken  to  control 
erosion  and  sedimentation  and  the 
estimated  cost  of  the  drainage  facilities. 

(c)  Submit  copies  of  any  bonds, 
escrow  or  trust  accounts  or  other 
financial  assurance  of  completion  of  the 
drainage  facilities. 

(d)  State  whether  the  jurisdiction  in 
which  the  subdivision  is  located  has  a 
system  for  rating  the  land  for  fire 
hazards. 

§  1710.216  Additional  information. 

(a)  Property  Owners'  Association.  (1) 

If  the  association  has  been  formed  as  a 
legal  entity,  submit  a  copy  of  the  articles 
of  association,  bylaws  or  similar 
documents,  and  a  copy  of  the  charter  or 
certificate  of  incorporation. 

(2)  If  the  developer  exercises  any 
control  over  the  association,  state 
whether  any  contracts  have  been 
executed  between  the  association  and 
the  developer  or  any  affiliate  or 
principal  of  the  developer.  If  there  have 
been,  briefly  summarize  the  terms  of  the 
contracts,  their  purpose,  their  duration 
and  the  method  and  rate  of  payment 
required  by  the  contract.  State  whether 
the  association  may  modify  or  terminate 


the  contracts  after  the  owners  assume 
control  of  the  association. 

(3)  State  whether  there  is  any 
agreement  which  would  require  the 
association  to  reimburse  the  developer, 
its  affiliates  or  successors  for  any 
attorney’s  fees  or  costs  arising  from  an 
action  brought  against  them  by  the 
association  or  individual  property 
owners  regardless  of  the  outcome  of  the 
action. 

(4)  If  the  answer  to  paragraph  (a)(2)  or 
(a)(3)  of  this  section  is  in  the  affirmative, 
disclosure  may  be  required  in 

§  1710.116(a)  at  the  discretion  of  the 
Secretary. 

(5)  Submit  a  copy  of  any  membership 
agreement  or  similar  document. 

(b)  Price  range,  type  of  sales  and 
marketing.  (1)  State  the  price  range  of 
lots  in  the  subdivision. 

(2)  State  the  type  of  sales  to  be  made, 
i.e.,  contract  for  deed,  cash,  deed  with 
security  instrument,  etc. 

(3)  Describe  the  methods  of 
advertising  and  marketing  to  be  used  for 
the  subdivision.  The  description  should 
include,  but  need  not  be  limited  to, 
information  on  such  matters  as  to: 

(i)  Whether  the  developer  will  employ 
his  own  sales  force  or  will  contract  with 
an  outside  group; 

(ii)  Whether  wide  area  telephone 
solicitation  will  be  employed: 

(iii)  Whether  presentations  will  be 
made  away  from  the  immediate  vicinity 
of  the  subdivision  and/or  if  prospective 
purchasers  will  be  furnished 
transportation  from  distant  cities  to  the 
subdivision; 

(iv)  Whether  mass  mailing  techniques 
will  be  used  and  gifts  offered  to  those 
who  respond. 

(4)  Submit  a  copy  of  any  advertising 
or  promotional  material  that  is,  or  has  , 
been,  used  for  the  subdivision  that: 

(i)  Mentions  or  refers  to  recreational 
facilities  which  are  not  disclosed  in 

§  1710.114,  or; 

(ii)  Promotes  the  sale  of  lots  based  on 
the  investment  potential  or  expected 
profits,  or; 

(iii)  Contains  information  which  is  in 
conflict  with  that  disclosed  in  this 
Statement  of  Record. 

Amendments  to  reflect  changes  in 
advertising  or  promotional  material 
need  be  filed  only  when  there  is  a 
material  change  related  to  one  of  the 
above  factors.  Depending  upon  the 
content  of  the  material  submitted,  the 
Secretary  may  require  additional 
warnings  in  the  Property  Report  portion. 

(c)  Violations  and  Litigation.  (1) 
Submit  a  copy  of  the  complaint(s),  the 
answer(s)  and  the  decision(s)  for  any 
litigation  listed  in  §  1710.116(c). 
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(2)  If  it  is  indicated  in  §  1710.116(c) 
that  the  developer  or  any  of  the  parties 
involved  in  the  subdivision  are,  or  have 
been,  the  subject  of  any  bankruptcy 
proceedings,  furnish  a  copy  of  the 
schedules  of  liabilities  and  assets  (or  a 
recap  of  those  schedules);  the  petition 
number;  the  date  of  the  filing  of  the 
petition;  names  and  addresses  of  the 
petitioners,  trustee  and  counsel;  the 
name  and  location  of  the  court  where 
the  proceedings  took  place  and  the 
status  or  disposition  of  the  petition. 

Explain,  briefly,  the  cause  of  the 
action. 

(3)  Furnish  a  copy  of  any  orders 
issued  in  connection  with  any  violations 
listed  in  §  1710.116(c). 

(d)  Resale  or  Exchange  Program.  (1)  If 
it  is  slated  in  §  1710.116(d)(3)  that  there 
is  an  exchange  program  which  provides 
sufficient  lots  to  satisfy  all  requests  for 
exchange,  describe  the  method  used  to 
determine  the  number  of  lots  required; 
state  whether  these  lots  have  been 
reserved  or  set  aside;  whether 
additional  lots  will  be  provided  if  the 
lots  available  for  exchange  are 
exhausted  and  the  source  of  any 
additional  lots. 

(e)  Unusual  Situations. — (1)  Foreign 
Subdivisions.  If  the  subdivision  is 
located  outside  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  or  the 
territories  or  possession  of  the  United 
States,  the  Statement  of  Record  shall  be 
submitted  in  the  English  language  and 
all  supporting  documents,  including 
copies  of  any  laws  which  restrict  the 
ownership  of  land  by  aliens,  shall  be 
submitted  in  their  original  language  and 
shall  be  accompanied  by  a  translation 
into  English. 

§1710.219  Affirmation. 

The  following  affirmation  shall  be 
executed  by  the  senior  executive  officer 
or  a  duly  authorized  agent: 

I  hereby  affirm  that  I  am  the  Senior 
Executive  Officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  Senior 
Executive  Officer  of  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the  public, 
or  that  1  am  the  agent  authorized  by  the 
Senior  Executive  Officer  of  such  developer  to 
complete  this  statement  (if  agent,  submit 
written  authorization  to  act  as  agent);  and, 

That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
hereto,  together  with  any  documents 
submitted  herein,  are  full,  true,  complete,  and 
correct;  and, 

That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in  this 
Statement  of  Record  and  Property  Report  or 
that  I  have  clearly  delineated  the  proposals 
for  which  the  developer  is  not  bound  and 
stated  who  is  or  will  be  responsible,  if 
anyone;  and 


That  the  fees  accompanying  this 
submission  are  in  the  amount  required  by  the 
rules  and  regulations  of  the  Office  of 
Interstate  Land  Sales  Registration. 

(Date)  (Signature) — 

(Corporate  seal  if  applicable) 

(Title) - 

WARNING:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598, 15  U.S.C.  1717)  provides:  "Any 
person  who  willfully  violates  any  of  the 
provisions  of  this  title  or  of  the  rules  and 
regulations  or  any  person  who  willfully, 
in  a  Statement  of  Record  filed  under,  or 
in  a  Property  Report  issued  pursuant  to 
this  title,  makes  any  untrue  statement  of 
a  material  fact  *  *  *,  shall  upon 
conviction  be  fined  not  more  than 
$5,000.00  or  imprisioned  not  more  than  5 
years,  or  both.” 

§  1 7 1 0.3 1 0  Required  notice  as  to  activity. 

(a)  Where  the  developer  has 
submitted  no  material  other  than  annual 
financial  statements  to  the  Secretary  in 
connection  with  a  Statement  of  Record, 
made  effective  pursuant  to  §§  1710.21, 
1710.52, 1710.54  or  1710.56,  during  any 
twelve  month  period  following  the  last 
effective  date  of  the  filing  issued  by  the 
Secretary,  a  notice  shall  be  submitted  by 
•the  developer  within  30  days  of  the 
annual  anniversary  for  that  last 
effective  date,  and  on  each  successive 
anniversary  where  no  other  material  has 
been  submitted  during  each  prior  year, 
which  contains  the  following 
information; 

(1)  Subdivision  name  and  address. 

(2)  Developer’s  name,  address  and 
telephone  number. 

(3)  OILSR  number. 

(4)  Most  recent  effective  date  issued 
by  the  Secretary. 

(5)  Either: 

(i)  A  statement  that  the  developer  is 
still  engaged  in  land  sales  activity  at  the 
subject  subdivision  and  that  there  have 
been  no  changes  in  material  fact  since 
the  last  effective  date  was  issued  which 
would  require  an  amendment  to  the 
Statement  of  Record,  or; 

(ii)  A  statement  that  the  developer  is 
no  longer  engaged  in  land  sales  activity 
at  the  subject  subdivision;  the  reason  it 
is  no  longer  selling  (e.g.,  all  lots  sold  to 
the  public  or  the  remaining  lots  in  the 
subdivision  have  been  sold  to  another 
developer  along  with  the  new 
developer’s  name,  address,  telephone 
number  and  the  date  of  sale).  A  request 
may  be  made  that  the  Statement  of 
Record  for  the  subject  subdivision  be 
voluntarily  suspended.  That  request 
should  be  submitted  in  duplicate  and  the 
voluntary  suspension  would  become 
effective  upon  the  counter-signature  of 
the  Secretary,  or  an  authorized  designee. 


with  the  duplicate  being  mailed  to  the 
developer. 

(6)  The  notice  shall  be  dated  and  shall 
be  signed  by  the  senior  executive  officer 
of  the  developer  in  a  signature  line 
above  his  typed  name  and  title. 

(b)  This  Notice,  and  any  attachments 
thereto,  shall  be  an  integral  part  of  the 
Statement  of  Record  and  failure  to 
submit  the  notice  when  due  shall  be 
grounds  for  an  action  to  suspend  the 
effective  Statement  of  Record. 

(c)  This  notice  may,  at  the  option  of 
the  developer,  be  submitted  at  the  same 
time  the  annual  financial  statements 
required  by  §  1710.212(d)  are  furnished, 
if  the  financial  statements  are  submitted 
prior  to  the  date  on  which  this  notice  is 
due. 

§  1710.400  Application  of  regulations  to 
existing  and  future  filings. 

(a)  All  initial  exemption  requests, 
filings,  consolidations  amendments  and 
other  actions  made  on  the  effective  date 
of  these  regulations  or  thereafter  shall 
be  made  pursuant  to  these  regulations. 
However,  the  revised  Part  1710  will 
otherwise  not  apply  to  the  following: 

(1)  Examination  of  initial  Statements 
of  Record,  consolidations  or 
amendments  filed  prior  to  the  effective 
date  of  these  regulations.  However,  if 
the  submission  is  made  after  publication 
and  is  in  the  new  format,  the  developer 
may  request  that  it  be  examined 
pursuant  to  the  regulations  as  revised 
herein  and  the  filing  shall  be  examined 
and  made  effective  on  the  basis  of  these 
regulations. 

(2)  Existing  exemptions  or  exemptions 
in  process  prior  to  the  effective  date  of 
these  regulations  which  continue  to 
meet  the  standards  of  the  applicable 
exemption. 

(3)  All  registrations  having  an 
effective  date  on  or  before  December  31, 
1973  for  a  period  of  one  year  after  the 
effective  date  of  these  regulations. 
Developers  in  such  cases  shall  file 
amendments  which  bring  the 
registration  into  compliance  with  these 
regulations  no  later  than  one  year  from 
the  effective  date  of  these  regulations. 

(4)  All  registrations  having  an 
effective  date  on  or  after  January  1, 1974 
for  a  period  of  up  to  two  years  after  the 
effective  date  of  these  regulations. 
Developers  in  such  cases  shall  file 
amendments  which  bring  the 
registration  into  compliance  with  these 
regulations  by  the  end  of  the 
anniversary  month  of  the  last  effective 
date  issued  by  the  Secretary  for  their 
filing  in  the  second  year  after  the 
effective  date  of  the  amended 
regulations.  For  example,  a  developer 
whose  last  effective  date  on  an  initial 
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filing  or  amendment  was  October  15, 
1976  would  be  required  to  amend  no 
later  than  October  31. 1980. 

(5)  An  existing  registration  with  fewer 
than  50  lots  remaining  in  its  registered 
offering  at  the  time  an  amendment 
would  be  required.  Any  developer 
availing  himself  of  this  provision  must 
submit  an  affidavit  stating  that  there  are 
fewer  than  50  lots  in  the  offering  at  the 
time  and  amendment  would  be  required. 

(b)  Statements  of  Record  amendments 
made  to  bring  the  registration  into 
complicance  with  these  regulations  shall 
contain  all  of  the  changes  necessary  to 
bring  the  Property  Report  portion  of  the 
Statment  of  Record  into  compliance 
with  the  revised  regulations.  The 
Additional  Information  and 
Documentation  portion  of  the  Statement 
of  Record  need  not  be  submitted  unless 
there  has  been  a  material  change  in  an 
applicable  provision  or  documentation. 
However,  required  documentation  not 
previously  submitted  must  be  included. 
Further,  all  amendments  submitted  for 
the  purpose  of  updating  under  these 
regulations  must  include  the  financial 
information  and  documentation  required 
by  §  1710.212.  The  developer  may,  at  its 
option,  include  the  Addtional 
Information  and  Documentation  portion 
including  new  documentation  or  copies 
of  those  documents  previously 
submitted  in  order  to  expedite  the 
examination  process. 

(c)  Those  developers  now  using  the 
disclaimer  statement  required  by 

§  1715.10(a)  of  the  December  1. 1973 
regulations  may  continue  the  use  of  that 
statement  until  their  current  stock  of 
advertising  material  is  exhausted  or 
until  six  months  from  this  effective  date, 
whichever  occurs  first,  at  which  time  the 
use  of  the  revised  disclaimer  statement 
in  §  1715.10(a)  shall  begin. 

PART  1715— ADVERTISING,  SALES 
PRACTICES,  POSTING  OF  NOTICES 
OF  SUSPENSIONS 

Subpart  A— Advertising 

§1715.5  (Amended] 

1.  In  §  1715.5(a)(3),  the  citation  to 
§  1710.25  is  amended  to  read 

“§  1710.52". 

2.  In  §  1715.5(b),  the  words  “he”  and 
“him”  are  changed  to  the  words  “The 
Sercetary”. 

*  *  ft  *  * 

3.  Section  1715.10  is  revised  to  read  as 
follows: 


§  1715.10  Advertising  disclaimer; 
subdivisions  registered  and  effective  with 
HUD. 

(a)  The  following  disclaimer  statement 
shall  be  displayed  below  the  text  of  all 
printed  material  and  literature  used  in 
connection  with  the  sale  or  lease  of  lots 
in  a  subdivision  for  which  an  effective 
Statement  of  Record  is  on  file  with  the 
Secretary.  If  the  material  or  literature 
consists  of  more  than  one  page,  it  shall 
appear  at  the  bottom  of  the  front  page. 
The  disclaimer  statement  shall  be  set  in 
type  of  at  least  ten  point  font. 

‘‘Obtain  the  Property  Report  required  by 
Federal  law  and  read  it  before  signing 
anything.  No  Federal  agency  has  judged  the 
merits  or  value,  if  any.  of  this  property." 

(b)  If  the  advertising  is  of  a  classified 
type;  is  not  more  than  five  inches  long 
and  not  more  than  one  column  in  print 
wide,  the  disclaimer  statement  may  be 
set  in  type  of  at  least  six  point  font. 

(c)  This  disclaimer  statement  need  not 
appear  on  billboards,  on  normal  size 
matchbook  folders  or  business  cards 
which  are  used  in  advertising  nor  in 
advertising  of  a  classified  type  which  is 
less'than  one  column  in  print  wide  and 
is  less  than  5  lines  hong. 

(d)  A  developer  who  is  required  by 
any  stale,  or  states,  to  display  an 
advertising  disclaimer  in  the  same 
location,  or  one  of  equal  prominence,  as 
that  of  the  federal  disclaimer,  may 
combine  the  wording  of  the  disclaimers. 
All  of  the  wording  of  the  federal 
disclaimer.must  be  included  in  the 
resulting  combined  disclaimer. 

4.  Section  1715.15(a)  is  amended: 

§  1715. 15(m)  is  revised  and  §  1715.15(kk) 
is  added  to  read  as  follows: 

§  1 7 1 5. 1 5  Advertising  standards  and 
guidelines. 

(a)  Is  amended  by  adding  the  words. 

“if  any"  immediately  after  the  w'ords 
“property  report"  in  the  first  sentence. 

(m)  Advertising  which  indicates  the 
size  of  the  lot  offered  shall  state  the 
amount  of  land  available  for  use  by  the 
purchaser  after  all  easements  to  which 
the  lot  may  be  subject,  except  for  those 
for  providing  utilities  to  the  lot.  have 
been  deducted.  If  the  property  is  subject 
to  easements  which  are  unusual  in  size, 
then  this  fact  shall  also  be  noted.  All 
maps,  plats,  representations  or  drawings 
shall  show  either  the  dimensions  of  the 
tract  or  the  amount  of  acreage  after 
deductions  of  easements. 

(kk)(l)  Pursuant  to  Section  804(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 
as  amended,  the  Federal  Fair  Housing 


Law,  except  as  exempted  by  Section 
807,  advertising  shall  not  contain  any 
indication  of  any  preference,  limitation 
or  discrimination  based  on  race,  color, 
religion,  sex  or  national  origin. 

(2)  All  advertising  and  sales 
presentations  or  representations  shall  be 
consistent  with  the  Advertising 
Guidelines  for  Fair  Housing  published  in 
37  CFR  6700  (4-1-72)  and  40  CFR  20079 
(5-8-75). 

(3)  Whenever  sales  activity  takes 
place  which  is  subject  to  the  Fair 
Housing  Law.  the  HUD  approved  Fair 
Housing  Poster  must  be  displayed. 


Subpart  B— Sales  Practices 

§  1715.25  Sales  practices,  when  unlawful 
(Amended] 

(5)  In  the  first  and  second  sentences  of 
the  first  paragraph  of  §  1715.25,  the 
words  “his"  are  changed  to  “the 
developer’s"  and  §  1715.25  (e)  through  (i) 
are  added  to  read  as  follows: 

(e)  Use  of  any  practice,  device  or 
representation  which  would  deny  a 
purchaser  any  cancellation  or  refund 
rights  or  privileges  granted  the 
purchaser  by  the  terms  of  a  contract  or 
any  other  document  used  by  the 
developer  as  a  sales  inducement. 

(f)  To  refuse  to  deliver  a  Property 
Report  to  any  person  w'ho  exhibits  an 
interest  in  buying  or  leasing  a  lot  in  the 
subdivision  and  requests  a  copy  of  the 
Property  Report. 

(g)  To  fail  to  deliver  a  Property  Report 
in  the  same  language  as  that  in  which  an 
advertising  campaign  is  conducted. 

(1)  If  an  advertising  campaign  is 
conducted  in  a  language  other  than 
English,  the  Property  Report  delivered  to 
those  prospective  purchasers  who  are 
the  recipients  of  the  advertising  material 
shall  be  printed  in  the  same- language  as 
that  in  which  the  advertising  campaign 
is  conducted. 

(2)  Sales  documents  such  as  the 
contract,  agreement,  promissory  note 
and  deed  shall  be  printed  in  the  same 
language  as  that  of  the  advertising  or 
have  an  accurate  translation  attached  to 
them. 

(h)  The  failure  to  maintain  a  sufficient 
supply  of  any  restrictive  convenants  and 
financial  statements  and  to  deliver  a 
copy  to  a  purchaser  upon  request  as 
required  by  §§  1710.109(f),  1710.112(d). 
1710.209(g)  and  1710.212(i). 

(i)  The  use.  as  a  sales  inducement,  of 
any  representation  that  any  lot  or  parcel 
has  good  investment  potential  or  will 
increase  in  value  unless  it  can  be 
established,  in  writing,  that: 
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(1)  Comparable  lots  or  parcels  in  the 
subdivision  have,  in  fact,  been  resold  by 
their  owners  on  the  open  market  at  a 
profit,  or; 

(2)  There  is  a  factual  basis  for  the 
represented  future  increase  in  value  and 
the  factual  basis  is  certain,  and; 

(3)  The  sales  price  of  the  offered  lot  or 
parcel  does  not  already  reflect  the 
anticipated  increase  in  value  due  to  any 
promised  facilities,  amenities,  etc. 

The  burden  of  establishing  the 
relevancy  of  any  comparable  sales  and 
the  certainty  of  the  factual  basis  of  the 
increase  in  value  shall  rest  upon  the 
developer. 

***** 

Issued  at  Washington,  D.C.,  on  March  21, 
1979. 

Ceno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods,  Voluntary  Associ¬ 
ations  and  Consumer  Protection. 

(Docket  No.  R-79-537) 
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